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CITIZENS  OF  THE  STATE  OF  MONTANA 


Ladies  and  Gentlemen; 


As  the  bicentennial  celebration  of  our  nation's  birth 
approaches,  we  as  Montanans  are  indeed  fortunate  to  be 
in  the  midst  of  a  fundamental  American  process,  that  of 
reviewing  the  institutions  by  which  we  govern  ourselves. 
One  of  the  founding  fathers  of  this  nation,  Thomas 
Jefferson,  once  wrote: 

I  am  not  an  advocate  of  frequent  changes  in  laws 
and  constitutions.   But  laws  and  institutions 
must  go  hand  in  hand  with  the  progress  of  the 
human  mind. . .As  new  discoveries  are  made,  new 
truths  disclosed,  and  manners  and  opinions  change 
with  the  change  of  circumstances,  institutions 
must  advance  also,  and  keep  pace  with  the  times... 
Each  generation. . .has  the  right  to  choose  for 
itself  the  form  of  government  it  believes  the 
most  promotive  of  its  own  happiness... 

In  compliance  with  the  directive  of  the  1972  Montana 
Constitution,  this  generation  of  Montanans  has  elected 
local  government  study  commissions  which  are  to  study 
the  form  and  power  of  their  local  governments  and  sub- 
mit one  alternative  form  of  local  government  to  the 
qualified  electors  of  their  unit  of  government  by 
November  2,  1976 . 

Because  the  alternative  form  of  government  must  "differ 
in  some  manner  from  the  existing  form" ,  each  qualified 
elector  will  be  given  the  opportunity  to  adopt  a  new 
form  of  government  or  to  retain  the  present  form  of  gov- 
ernment.  In  the  spirit  of  the  Jeffersonian  statement, 
then,  this  generation  of  Montanans  is   exercising  "the 
right  to  choose  for  itself  the  form  of  government  it 
believes  most  promotive  of  its  own  happiness". 

As  required  by  the  new  state  constitution,  the  State 
Legislature  has  adopted  legislation  providing  guidelines 
and  procedures  for  this  "voter  review  of  local  government, 
for  drafting  self-government  home  rule  charters,  and  for 
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units  of  local  government  to  adopt  self-government  powers 
(Chapter  51,  Title  16,  R.C.M.  1947).   The  Legislature  has 
also  enacted  separate  legislation  which  creates  six  basic 
alternative  forms  of  local  government  (Part  3,  Chapter  2, 
Title  47A,  R.C.M.  1947) ,  which  establishes  limitations  on 
self-government  powers,  a  new  system  of  local  government 
powers  authorized  by  the  new  Montana  Constitution  (Part  7, 
Chapters  1  and  2,  Title  47A,  R.C.M.  1947),  and  which  estab- 
lishes debt  limitations  on  city-county  consolidated  govern- 
ments (Section  16-2010.1,  R.C.M.  1947). 

This  publication  contains  these  four  new  laws.   Each  law 
consists  of  a  section-by-section  commentary  which  discusses 
the  scope  of  each  provision  and  the  constitutional,  legal 
or  practical  justification  of  the  various  provisions.   The 
contents  of  this  publication  should,  therefore,  serve  as 
both  a  legal  docximent  for  the  state's  one-hundred  eighty- 
two  study  commissions  and  as  a  convenient  reference  for 
all  citizens  for  an  explanation  of  the  laws  adopted  by  the 
Legislature. 

These   laws  mark  the  first  phase  of  the  modernization  of 
local  government  in  the  state.   They  form  one  component  of 
a  system  of  state  local  relations  which  will  maximize  local 
discretion.   As  Jefferson  suggested,  residents  of  each 
local  government  unit  will  be  able  to  develop  proposals, 
which  reflect  changes  in  opinions  because  of  changes  in 
circumstances,  and  then  choose  for  themselves  the  form  of 
government  which  most  promotes  their  interests  and  happiness, 

Jefferson  would  be  proud  of  this  generation. 

Respectfully  submitted, 

HAROLD  E.  GERKE 
CHAIRMAN 
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CHAPTER  I 


INTRODUCTION 


In  keeping  with  the  central  principles  of  a  democratic  society-- 
an  informed  citizenry  and  the  right  of  citizens  to  participate 
in  their  government--  Montanans  are  about  to  begin  an  exhaustive 
examination  of  their  units  of  local  government.   Unique  in  the 
history  of  the  United  States,  Montana's  "Voter  Review  of  Local 
Government"  will  give  its  residents  the  opportunity  to  scrutin- 
ize that  unit  of  government  which  affects  their  daily  lives  the 
most.   The  local  government  study  commissions  that  were  elected 
in  the  November,  1974  general  elections  are  designed  to  serve 
as  the  access  point  for  citizen  involvement  during  the  review 
process. 

Created  by  the  1974  session  of  the  Montana  Legislature,  city, 
town  and  county  study  commissions  were  established  to  help  im- 
plement the  Local  Government  Article  of  the  1972  Montana  Consti- 
tution.*  Article  XI,  Section  9  reads: 

The  Legislature  shall  within  four  years  of  the 
ratification  of  this  Constitution,  provide  pro- 
cedures requiring  each  local  government  unit  or 
combination  of  units  to  review  its  structure  and 
submit  one  alternative  form  of  government  to  the 
qualified  electors  at  the  next  general  or  special 
election. 

The  alternative  form  of  government  to  be  submitted  to  the  electors 
on  or  before  November  2,  1976   "must  differ  in  some  manner"  from 
the  existing  form  of  government.   The  electors  will  have  the  choice 
of  adopting  the  proposed  new  form  of  government  or  retaining  their 
present  form. 

Local  government  study  commissions  are  authorized  to  function  for 
two  and  one-half  years,  commencing  with  the  election  of  study  com- 
missioners on  November  5,  1974.**   The  study  commissions  are  financed 
in  part  by  state  appropriations  according  to  Table  1.   The  State 
appropriation  must  be  matched  by  the  local  government  unit,  whether 
by  an  appropriation  of  funds,  through  in-kind  services,  or  by  a 
combination  of  both. 

The  study  commission  is  permitted  to  employ  and  fix  the  salaries 
of  any  necessary  staff,  to  establish  advisory  committees  comprised 
of  non-commission  citizens,  to  retain  consultants,  and  to  contract 


♦Chapter  51,  Title  16,  R.C.M.  1947. 

**For  a  complete  timetable^  of  the  Voter  Review  of  Local  Government, 

see  Appendix  D.  ~~ 
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with  any  agency  for  assistance  in  the  execution  of  its  responsibil- 
ities.  Citizen  involvement  is  to  be  maximized  at  each  stage  of  the 
study  commission's  deliberations.   All  study  commission  meetings  are 
to  be  open  to  the  public  and  periodic  public  hearings  on  the  commis- 
sion's proposals  are  required. 

The  work  of  the  study  commission  will  be  divided  into  three  general 
stages: 

(1)  Assessment  of  the  existing  form  of  government  and  services 
provided; 

(2)  Consideration  of  alternative  forms  of  government  and  the 
powers  to  be  exercised  by  the  local  government  unit; 

(3)  Submission  of  one  alternative  form  of  government  to  the 
electors. 


ASSESSMENT  OF  EXISTING  FORM 

An  initial  objective  of  the  study  commission  is  to  study  the  existing 
form  and  powers  of  the  local  government  unit.   In  addition,  it  will 
examine  the  existing  procedures  for  the  delivery  of  local  government 
services. 

The  study  commission  may  address  itself  to  such  questions  as:   Is 
the  existing  form  of  government  capable  of  responding  to  rapidly 
changing  local  needs?   How  effectively  are  the  citizen's  interests 
represented  by  elected  councilmen  or  county  commissioners?   To  whom 
are  the  decision-makers  accountable?   What  services  does  the  local 
government  unit  provide?   How  efficiently  are  tax  dollars  converted 
into  readily  available  services? 

During  the  first  stage,  then,  the  study  commission  will  attempt  to 
identify  both  the  strengths  and  the  weaknesses  of  the  present  form 
of  government.   Each  study  commission  must  conduct  at  least  one  public 
hearing  prior  to  October  1,  1975.   By  utilizing  the  testimony  of  the 
local  citizens  and  local  officials,  the  study  commission  will  deter- 
mine the  major  problems  of  their  local  government  unit. 

ALTERNATIVE  FORMS  AND  OPTIONAL  POWERS 

Once  the  problems  of  the  local  government  unit  have  been  identified, 
the  study  commission  must  attempt  to  determine  what  alternative  form 
of  government  might  best  deal  with  those  problems.   Legislation 
enacted  by  the  1975  Legislative  Session  provides  the  study  commissions 
with  seven  basic  alternative  forms  of  local  government.   Under  this 
law,  study  commissions  are  authorized  to  create  any  form  of  local  gov- 
ernment that  now  exists  in  the  United  States. 
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The  seven  alternative  forms  and  a  description  of  each  follows. 
The  term  "commission"  is  used  to  refer  to  any  elected  legislative 
body.   The  term  "executive"  refers  to  any  independently  elected 
executive  officer. 

(1)  COMMISSION-EXECUTIVE:   elected  commission  and  an  execu- 
tive officer  elected  at-large  similar  to  the  present  mayor-council 
form  in  use  in  123  of  Montana's  cities  and  towns.   This  form,  which 
may  be  called  "council-executive",  the  "council-mayor",  or  the 
"commission-mayor"  form,  is  available  to  all  municipalities,  counties 
and  consolidated  governments. 

(2)  COMMISSION-MANAGER:   elected  commission,  which  then  ap- 
points a  manager  who  serves  as  chief  administrative  officer;  pres- 
ently in  use  in  three  cities  and  one  county  in  Montana.   This  form, 
which  may  be  called  the  "council-manager"  form,  is  available  to  all 
municipalities,  counties  and  consolidated  governments. 

(3)  C0MJ4ISSI0N:   elected  commission  which  exercises  legisla- 
tive, executive  and  administrative  powers.   Presently  used  by  55 
of  Montana's  56  counties.   The  commission  form  may  provide  for 
election  or  appointment  of  the  clerk  and  recorder,  clerk  of  the 
district  court,  county  attorney,  sheriff,  treasurer,  surveyor,  county 
superintendent  of  schools,  assessor,  coroner,  and  public  adminis- 
trator in  addition  to  the  members  of  the  commission.   This  form  is 
available  to  all  municipalities,  counties  and  consolidated  governments. 

(4)  COMMISSION  CHAIRMAN:   elected  commission,  which  then 
elects  from  its  members  a  chairman  who  serves  as  the  chief  executive 
officer.   This  form  is  similar  to  a  parliamentary  form  and  the 
chairman  has  the  authority  of  a  strong  mayor.   The  form  is  available 
to  all  municipalities,  counties  and  consolidated  governments. 

(5)  TOWN  MEETING:   an  assembly  of  the  town's  qualified  elec- 
tors serves  as  the  legislative  body  and  an  elected  chairman  serves 
as  the  chief  executive  officer;  limited  to  towns  of  less  than 
2,000  persons;  similar  to  New  England  town  meetings. 

(6)  CHARTER:   study  commission  drafts  its  own  form  of  govern- 
ment which  must  include  a  legislative  body  and  must  specify  which 
officials  have  chief  administrative  responsibilities.   This  form  is 
available  to  all  municipalities,  counties  and  consolidated  governments. 

(7)  DISINCORPORATION:   municipality  dissolves  its  legal  exis- 
tence and  the  county  assumes  the  responsibility  for  providing  ser- 
vices; the  former  citizens  of  the  municipality  retain  financial  res- 
ponsibility for  existing  debt. 

In  order  to  make  the  alternative  form  as  flexible  as  possible,  the 
study  commission  is  permitted  to  select  from  a  number  of  sub-options. 
For  example,  it  may  determine  the  size  of  the  legislative  body, 
which  officers  besides  the  executive  and  members  of  the  legislative 
body  will  be  elected,  the  terms  of  office  of  elected  officers, 
whether  elections  will  be  by  districts  or  at-large,  and  the  powers 
of  the  executive  officer. 
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Another  major  consideration  the  study  commission  must  address  is 
what  kind  of  powers  the  local  government  unit  will  exercise.   Under 
legislation  adopted  by  the  1975  Legislative  Session,  the  study 
commission  must  select  from  two  kinds  of  local  government  powers: 
general  and  self-government. 

Under  general  powers  a  unit  of  local  government  may  exercise  only 
those  powers  expressly  granted  it  by  the  State  Legislature.   Since 
statehood,  local  government  units  in  Montana  have  exercised  general 
powers. 

The  197  2  Constitution  also  permits  local  government  units  to  adopt 
self-government  powers.  Under  self-government  powers  a  unit  of 
local  government  may  exercise  any  power  not  prohibited  by  the  Con- 
stitution, State  law,  or  charter.  If  adopted,  the  powers  of  self- 
government  are  vested  in  the  legislative  body  of  the  local  govern- 
ment unit. 

Two  or  more  study  commissions  may  also  cooperate  in  their  study 
programs.   This  requires  a  majority  vote  of  each  of  the  study  com- 
missions affected.   Study  commissions  may  decide  to  work  together, 
in  order  to  share  financial  resources,  personnel  and  acquired  exper- 
tise.  Study  commissions  may  also  cooperate  for  the  purpose  of  con- 
sidering city-county  consolidation,  county-county  consolidation, 
city-county  confederation,  or  service  transfers.   In  any  case,  this 
kind  of  mutual  assistance  or  cooperative  review  does  not  require 
that  the  study  commissions  put  forth  a  joint  proposal.   Each  com- 
mission is  free  at  all  times  to  develop  and  propose  the  alternative 
form  that  it  considers  most  appropriate  as  the  alternative  form  of 
government  for  its  own  local  government  unit. 

By  June  1,  1976,  the  study  commission  must  formulate  and  distribute 
a  tenative  proposal.   No  sooner  than  30  days  after  the  tentative 
proposal  is  distributed,  the  study  commission  must  conduct  at  least 
one  public  hearing  on  the  proposal.   The  study  commission  will  adopt 
its  final  report  by  August  1,  1976.   A  majority  of  the  study  com- 
missioners must  approve  the  final  report  before  it  is  submitted  to 
the  voters. 


SUBMISSION  TO  THE  VOTERS 

The  electors  must  vote  on  the  alternative  form  on  or  before 
November  2,  1976.   At  least  thirty  days  prior  to  the  vote  on  the 
alternative  form  the  study  commission  may  distribute  a  copy  of  its 
final  report  to  each  qualified  elector.   This  report  must  include 
the  following  items:   certificates  containing  a  "plan  of  government' 
of  the  existing  form  of  local  government  and  a  "plan  of  government" 
of  the  proposed  new  form;  a  certificate  containing  the  "plan  for 
consolidation"  if  consolidation  is  proposed;  a  "plan  for  apportion- 
ment" of  commissioner  districts  if  election  by  district  is  included 
in  the  "plan  of  government." 
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On  two  successive  weeks  in  the  period  before  the  election,  the 
study  commission  must  publish  a  summary  of  its  findings  and  rec- 
ommendations in  a  newspaper  of  general  circulation  throughout 
the  local  government  unit.   Such  a  summary  must  include  a  compari- 
son of  the  existing  and  the  proposed  plans  of  government.   The 
expense  of  printing  and  circulating  these  materials  will  be  bud- 
geted by  the  study  commission. 

The  electors  shall  vote  on  one  major  question:   for  retaining  the 
present  form  of  government  or  for  adopting  the  proposed  alternative 
form.   A  simple  majority  is  required  for  adoption  of  the  alternative 
form.   In  addition,  the  study  commission  may  submit  up  to  three 
sub-options  to  the  electors. 

The  local  government  shall  retain  its  existing  form  of  government 
unless  the  voters  approve  the  alternative  form.   An  adopted  alter- 
native form  of  government  and/or  a  consolidation  plan  shall  take 
effect  on  May  2,  1977.   Provisions  creating  offices  and  establishing 
qualifications  for  offices  in  the  new  form  of  government  shall  be- 
come effective  on  December  1,  1976.   Any  "apportionment  plan" 
adopted  as  a  part  of  a  new  form  of  government  shall  also  become 
effective  on  December  1,  1976. 

County  and  municipal  officers  will  not  be  elected  on  November  2, 
1976,  the  date  of  the  general  election.   Instead,  all  persons 
holding  office  in  the  existing  local  government  in  1976  will  con- 
tinue to  hold  office  until  May  1,  1977.   The  board  of  county  com- 
missioners and  the  town  or  city  council  shall  order  a  local  govern- 
ment primary  election  on  February  8,  1977,  and  a  local  government 
general  election  on  April  5,  1977.   Those  officers  elected  April  5, 
will  assume  office  on  May  2,  1977.   The  one  County  Commissioner 
elected  in  1972  (when  the  1889  Constitution  was  still  in  effect) 
will  continue  in  office  for  the  duration  of  the  term,  even  if  a 
new  form  of  government  is  adopted. 

The  study  commission  must  prepare  an  advisory  plan  for  the  transi- 
tion to  a  new  form  of  local  government  in  those  cases  where  a  new 
form  of  government  is  adopted  by  the  electors.   The  legislative 
body  of  the  local  government  unit  may  enact  ordinances  to  ensure 
an  orderly  transition. 

The  Local  Government  Committee  of  the  1972  Constitutional  Conven- 
tion summarized  the  intent  of  the  Voter  Review  Process  in  this  way: 

Even  if  every  county,  city  and  town  decides  to  retain 
its  existing  form  of  government  following  the  review 
procedure,  the  committee  believes  the  time  spent  and 
discussion  of  local  government  will  result  indirectly 
in  more  responsive  and  responsible  local  government. 
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CHAPTER  II 


PROPOSED  ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 


In  November,  1974,  local  government  study  commissions  began  a 
unique  review  of  municipal  and  county  government.   Through  the 
review  process,  Montanans  have  the  opportunity  to  assess  the 
structure,  powers  and  services  of  their  local  governments.   Each 
local  study  commission  will  present  an  alternative  form  of  govern- 
ment to  the  voters  by  November,  19  76.   The  Montana  State  Legis- 
lature has  adopted  six  basic  alternative  forms  of  local  government.* 
Disincorporation  provides  a  seventh  choice  for  cities  and  towns, 
as  a  substitute  for  an  alternative  form.   Each  of  the  182  local 
study  commissions  will  select  one  of  the  alternative  forms  of 
local  government. 

This  chapter  provides  a  brief  description  and  a  discussion  of  the 
advantages  and  disadvantages  of  each  of  the  seven  adopted   alter- 
native forms.   As  in  the   adopted  legislation, the  term  "commission" 
is  used  throughout  to  refer  to  any  elected  legislative  body  with- 
in local  government. 

COMMISSION-EXECUTIVE  ALTERNATIVE  FORM 
Section  47A-3-203,  R.C.M.  1947 

The  COMMISSION-EXECUTIVE  form  (which  may  be  called  the  council- 
mayor  form)  consists  of  an  elected  commission  or  council  and  a 
separately  elected  executive  or  mayor.   This  form  provides  for  a 
distinct  separation  of  power  between  the  executive  and  the  com- 
mission.  The  executive  under  this  form  is  the  chief  administra- 
tive officer  of  the  local  government.   By  vesting  administrative 
authority  in  one  individual,  responsibility  is  centralized  and 
can  be  easily  pinpointed.   The  commission  under  this  form  exercises 
a  policy-making  or  legislative  function. 

It  is  possible  to  vest  varying  degrees  of  authority  in  either  the 
executive  or  the  commission  through  various  sub-options  selected 
by  the  local  study  commissions.   The  local  study  commissions  may 
create  a  "strong"  executive  with  veto  power,  power  to  appoint  and 
remove  department  heads  and  other  employees,  responsibility  for 
budget  preparation  and  for  supervising  the  administration  of  the 
local  government.   Conversely.,  a  "weak"  executive  with  no  veto 
power,  limited  powers  of  appointment  and  removal  and  reduced  bud- 
getary control  could  emerge  under  this  form.   Between  these  extremes 


*Part  3,  Chapter  2,  Title  47A,  R.C.M.  1947. 
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of  strong  and  weak  executive  there  is  wide  latitude  in  determining 
the  power  relationship  between  the  executive  and  the  commission. 
By  selecting  sub-options  each  local  study  commission  will  be  able 
to  adapt  the  structure  of  the  COMMISSION-EXECUTIVE  form  to  meet 
the  specific  needs  and  requirements  of  their  locality. 

In  addition,  the  local  study  commissions  will  determine  the  admin- 
istrative structure  under  which  the  new  form  of  local  government 
would  function.   For  example,  should  there  be  an  elected  finance 
officer  (treasurer)  in  the  new  form?   The  local  study  commission 
may  opt  for  an  appointed  finance  officer  or  it  could  do  away  with 
the  position  completely,  allowing  the  new  government  to  provide 
for  the  performance  of  the  functions  of  the  office,  perhaps  through 
a  department  of  finance.   The  study  commission  either  may  allow 
or  may  require  the  executive  to  appoint  an  administrative  assis- 
tant.  The  local  study  commissions  will  also  determine  whether 
elections  are  to  be  partisan  or  non-partisan,  whether  they  will  be 
conducted  by  district  and/or  at- large,  and  how  representation  is 
to  be  apportioned. 

Many  localities  may  select  the  COMMISSION-EXECUTIVE  form,  yet  each 
might  differ,  depending  upon  the  sub-options  selected.   The  sub- 
options  will  allow  the  local  study  commissions  a  broad  degree  of 
flexiblility  in  determining  the  structure  of  their  new  form  of 
government. 

The  flow  charts  in  Appendices  A  and  B  illustrate  the  similarities 
and  differences  between  the  recently  adopted  COMMISSION-EXECUTIVE 
form  and  the  existing  Mayor-Council  form  and  the  Elected  County 
Executive  form.   Both  the  Mayor-Council  form  and  the  Elected  County 
Executive  form  may  be  duplicated  under  the  COMMISSION-EXECUTIVE 
ALTERNATIVE  FORM.^- 

Under  the  COMMISSION-EXECUTIVE  form  the  local  study  commissions 
will  determine  whether  the  proposed  form  of  government  will  func- 
tion under  general  government  powers  or  self-government  povN^ers. 
Those  local  governments  selecting  general  powers  will  continue  to 
possess  only  those  powers  granted  them  by  the  State  Legislature. 
If  self-government  powers  are  adopted  the  local  government  will 
have  all  powers  not  prohibited  by  federal  or  state  Constitutions, 
State  law,  or  local  charter. 

Advantages  and  Disadvantages 

The  COMMISSION-EXECUTIVE  form  separates  between  the  administrative 
and  legislative  functions  of  government.   There  is  a  single  execu- 
tive who  is  visible  and  accountable  to  the  public.   Electing  the 
executive  helps  to  insure  strong  political  leadership.   An  elected 
executive  is  more  likely  to  respond  to  the  public  will.  Vesting  the 
leadership  and  administration  of  local  government  iii  an  elected 
executive  permits  the  pinpointing  of  responsibility.   The  public 


See  Appendix  C. 
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clearly  knows  who  to  hold  accountable  at  the  polls.   If  veto  power 
is  granted  to  the  executive,  a  healthy  separation  of  powers  and 
system  of  checks  and  balances  develops  which  protects  the  public 
interest.   The  elected  executive  is  less  likely  to  resign  or  be 
hired  away  as  would  an  appointed  manager. 

Many  would  add  that  governmental  efficiency  is  also  enhanced  as 
administrative  authority  is  centralized.   Along  this  line  it  is 
interesting  to  note  that  the  recently  enacted  optional  forms  law 
in  Pennsylvania  provides  for  three  mayor-council  forms  all  of 
which  feature  a  relatively  strong  centralized  administrative 
authority . 

Critics  of  the  strong  COMMISSION-EXECUTIVE  form  object  to  excessive 
concentration  of  power  in  one  individual.   They  say  that  the  con- 
centration of  power  in  one  individual  could  lead  to  undesirable 
political  favoritism  and  that  the  electoral  process  does  not  guar- 
antee the  selection  of  a  competent  administrator.   The  elected 
executive  is  likely  to  compromise  on  what  he  knows  is  best  for  the 
community  in  order  to  remain  popular  or  to  gain  re-election.   The 
critics  say  the  importance  of  the  council  is  reduced  in  proportion 
to  that  of  the  executive.   There  is  always  the  possibility  of  a 
deadlock  between  the  executive  and  the  commission  resulting  in 
governmental  inaction. 

Other  critics  object  to  the  weak-mayor  form  of  government  because 
administrative  responsibility  and  management  is  fragmented  with  no 
clear  political  leadership  because  the  mayor  lacks  real  administra- 
tive powers. 

The  COMMISSION-EXECUTIVE  form  of  government  is  a  familar  structure 
in  Montana.   One  hundred  and  twenty- three  incorporated  cities  and 
towns  presently  function  under  the  weak  mayor-council  form  of 
government.   Nationally  over  half  of  the  cities  over  5,000  popula- 
tion operate  under  this  form  of  government.   Currently  forty-six 
American  counties  operate  with  an  elected  executive  and  a  separate 
legislative  body. 


COMMISSION-MANAGER  ALTERNATIVE  FORM 
Section   47A-3-204,  R.C.M.  1947 


The  C0?4MISS ION-MANAGER  form  (which  may  be  called  the  council- 
manager  form)  consists  of  an  elected  commission  and  a  manager 
appointed  by  the  commission.   The  manager,  who  is  presumably  a 
trained  professional  in  the  administration  of  local  government, 
serves  as  the  chief  administrative  officer  of  the  local  government. 
The  commission  acts  as  a  policy-making  legislative  body.   The  com- 
mission is  usually  prohibited  from  interfering  with  the  day-to-day 
operations  of  the  local  government.   There  is  not  a  complete  sep- 
aration of  powers  since  the  manager  is  appointed  by  the  commission. 
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Generally,  under  this  form  most  administrative  officers  are  ap- 
pointed rather  than  elected.   The  manager  serves  at  the  pleasure 
of  the  commission  and  is  removed  only  by  a  majority  vote  of  the 
commission.   The  COMMISSION-MANAGER  form  gives  the  manager 
broad  administrative  authority  including  responsibility  for  the 
supervision  of  all  departments  and  agencies  of  local  government; 
preparation  of  the  local  government  budget  and  its  presentation  to 
the  commission,  and  the  autliority  to  appoint  than  remove  government 
employees. 

The  local  study  commissions  may  choose  from  numerous  sub-options 
offered  under  this  form.   They  shall  determine  the  size  of  the 
commission,  whether  commissioner  terms  should  be  concurrent  or 
overlapping,  the  manner  in  which  the  commission  membership  is 
elected,  how  representation  is  apportioned,  whether  elections  are 
to  be  partisan  or  non-partisan,  and  who  shall  appoint  members  of 
boards  and  committees.   The  sub-options  will  allow  the  study  com- 
missions maximum  discretion  in  the  creation  of  the  alternative 
form. 

One  inherent  advantage  of  the  COMMISSION-MANAGER  form  is  the 
opportunity  to  select  a  professionally  trained  executive.   This 
form  facilitiates  a  separation  of  administrative  and  legislative 
functions . 

The  flow  charts  in  Appendices  A  and  B  illustrate  the  similarities 
and  differences  between  the  recently  adopted  COMMISSSION-MANAGER 
form  and  the  existing  city  manager  and  county  manager  forms  of 
government.   Both  of  the  existing  manager  forms  may  be  duplicated 
under  the  COMMISSION-MANAGER  ALTERNATIVE  FORM. 2 

As  in  the  COMMISSI ON- EXECUTIVE  FORM,  study  commissions  consider- 
ing the  COMMISSION-MANAGER  ALTERNATIVE  FORM  must  determine  whether 
that  form  will  operate  under  general  government  powers   or  self 
government  powers.   Unless  self-government  powers  are  adopted, 
local  government  units  will  continue  to  operate  under  general 
powers,  continuing  to  possess  only  those  powers  granted  them  by  the 
State  Legislature.   If,  however,  self-government  powers  are  adopted, 
the  local  government  will  have  all  powers  not  prohibited  by  the 
United  States  Constitution,  the  Montana  State  Constitution,  State 
law,  or  local  charter. 


Advantages  and  Disadvantages 

The  COMMISSION-MANAGER  form  of  local  government  is  very  popular 
and  continues  to  gain  wide  acceptance  nationally.   Presently  one 
county  and  three  cities  in  Montana  operate  under  the  COMMISSION- 
MANAGER  form.   Petroleum  county  is  the  only  county  in  the  state 


^See  Appendix  C. 
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functioning  under  the  COMMISSION-MANAGER  form.   Great  Falls,  Helena, 
and  Bozeman   operate  under  a  City  Manager  form. 

The  principle  advantage  in  the  COMMISSION-MANAGER  form  is  the 
ability  to  select  a  professionally  trained  executive  to  administer 
local  affairs.   This  form  facilitates  a  separation  of  administra- 
tive and  legislative  functions  by  authorizing  a  political  or  policy- 
making function  for  the  commission  and  delegating  the  technical 
and  administrative  execution  of  that  policy  to  the  manager.   Thus, 
many  proponents  argue  that  the  COMMISSION-MANAGER  provides  profes- 
sional management  while  retaining  strong  policy-making  authority 
in  an  elected  body. 

Critics  of  the  COMMISSION-flANAGER  form  contend  that  the  manager  is 
not  directly  accountable  to  the  people.   Strong  effective  political 
leadership  is  lacking.   If  the  commission  is  politically  split  the 
manager's  job  is  more  difficult.   There  may  be  a  tendency  on  the 
part  of  the  manager  to  usurp  the  policy-making  functions  of  the 
commission.   In  many  cases  the  manager  is  not  a  resident  of  the 
area  at  the  time  of  his  appointment.   As  a  result  he  must  first 
familiarize  himself  with  the  specific  needs  and  problems  of  the 
locality.   The  absence ' of  a  residency  requirement  iS' an  advantage 
in  that  the  most  qualified  person  can  be  appointed  manager. 


C0Mr4ISSI0N  ALTERNATIVE  FORM 


Section  47A-3-205,  R.C.M.  1947 


The  COMMISSION  form  of  local  government  consists  of  an  elected  com- 
mission, or  council,  and  any  other  elected  officers  specified  by 
law.   The  commission  exercises  the  legislative,  executive,  and  ad- 
ministrative powers  and  duties  of  the  local  government,  except  those 
which  are  specifically  reserved  by  State  law  or  local  ordinance  to 
the  other  elected  officials.   (An  ordinance  is  a  local  law  or  regu- 
lation which  may  be  passed  or  repealed  by  the  council  or  commission 
of  a  local  unit  of  government.   An  ordinance  applies  only  to  the 
jurisdiction  of  that  particular  local  government.)   If  any  cities 
or  towns  choose  to  adopt  the  COMMISSION  form,  the  commission  may 
pass  ordinances  which  will  distribute  the  executive  and  administra- 
tive powers  and  duties  into  departments  headed  by  individual  com- 
missioners.  Although  city  commission  government  has  been  author- 
ized by  Montana  law  for  some  time,  city  commission  government  is 
not  presently  in  use  anywhere  in  the  state.   Nationally,  the  city 
commission  form  of  government  is  also  disappearing.   On  the  other 
hand,  among  county  governments,  the  COMMISSION  form  prevails,  both 
nationally  and  in  Montana. 

At  present,  55  of  Montana's  56  counties  operate  under  the  tradi- 
tional COMMISSION  form  of  government,  which  for  counties  includes 
a  three  member  elected  Board  of  County  Commissioners  and  up  to  11 
other  elected  officers:   the  county  clerk  and  recorder,  the  sheriff, 
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the  county  attorney,  the  clerk  of  the  district  court,  the  treasurer, 
the  county  superintendent  of  schools,  the  surveyor,  the  assessor, 
the  coroner,  the  auditor,  and  the  public  administrator.   These  are 
often  called  "row"  officers  from  the  long  ballot  voters  must  face 
when  they  have  to  fill  county  offices  by  election,  voting  for  one 
officer  after  another  all  in  a  row. 

While  Montanans  have  always  elected  county  officials,  the  1972 
Montana  Constitution  provides  two  ways  in  which  county  commissioners 
can  adjust  county  offices  to  meet  local  situations:   The  Board  of 
County  Commissioners  may  consolidate  two  or  more  county  offices, 
or  the  Boards  of  County  Commissioners  of  two  or  more  counties  may 
"provide  for  a  joint  office  and  for  the  election  of  one  official  to 
perform  the  duties  of  any  such  office  in  those  counties."   There 
are,  then,  at  least  in  theory,  three  possible  ways  of  providing  for 
the  performance  of  the  functions  of  traditional  county  offices:   by 
electing  someone  to  fill  the  individual  office,  by  consolidating 
two  or  more  offices  within  the  county  so  that  one  person  performs 
several  functions,  or  by  electing  one  person  to  fill  an  office  for 
two  or  more  counties. 

The  COMMISSION  form  of  local  government  offers  local  study  com- 
missions six  possible  ways  of  providing  for  each  county  office  or 
the  functions  of  that  office. 

(1)  The  officer  shall  be  elected;  or 

(2)  The  officer  shall  be  appointed  by  the  local  government 
commission  (such  as,  the  Board  of  County  Commissioners);  or 

(3)  The  officer  shall  be  appointed  by  the  chairman  of  the 
local  government  commission;  or 

(4)  the  officer  shall  be  selected  as  provided  by  ordinance; 
or 

(5)  The  officer  may  at  the  descretion  of  the  commission  be 
selected  as  provided  by  ordinance;  or 

(6)  The  office  shall  not  be  included  as  a  separate  office. 

Under  sub-options  4  and  5,  the  county  commissioners  have  the  re- 
sponsibility to  use  their  own  judgement  in  deciding  what  is  the 
most  appropriate  method  of  filling  a  particular  county  office. 
If,  at  a  later  date  it  becomes  advisable  to  change  the  method  of 
filling  an  office,  the  commissioners  may  make  the  change.   Sub- 
cption  5  further  allows  the  commissioners  to  decide  whether  there 
is   a  need  for  a  particular  office  to  be  filled  at  all.   Under  sub- 
option  6,  however,  the  local  study  commission,  rather  than  the 
Board  of  County  Commissioners,  could  propose  that  a  separate  office 
not  be   included  in  the  commission  form  of  government.   The  com- 
missioners would  then  need  to  determine  how  and  by  whom  the  func- 
tions of  the  discontinued  office  should  be  performed.   Those  duties 
might  be  assigned  to  another  elected  or  appointed  official  or  they 
might  be  incorporated  into  a  department  or  agency. 

The  sub-options  discussed  above  relate  to  the  election  or  appoint- 
ment of  county  officers.   Other  sub-options  concern  specific  struc- 
tural issues  within  the  COMMISSION  form  of  government.   On  the 
basis  of  its  study  and  of  the  input  of  local  citizens,  the  study 
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commission  may  select  whichever  sub-option  it  prefers.   Study  com- 
missions considering  the  COMMISSION  form  of  government  will  have 
to  make  some  of  the  same  choices  which  are  found  in  most  of  the 
newly  adopted  alternative  forms:   should  elections  be  partisan  or  non- 
partisan; should  the  appointment  of  administrative  assistants 
(by  the  commission,  in  this  case)  be  permissive  or  required;  should 
neighborhood  or  district  community  advisory  councils  be  permissive 
or  required;  should  commissioners  be  nominated  and/or  elected  by 
districts  or  should  they  be  elected  at-large  or  by  some  combination 
of  the  two.   The  study  commission  will  also  establish  the  number 
of  commissioners,  (not  fewer  than  three),  and  the  term  of  office 
for  county  officials   (not  to  exceed  four  years,  except  that  county 
commissioners  may  serve  up  to  six  years) .   Both  the  number  of  com- 
missioners and  the  terms  of  office  will  be  voted  upon  as  part  of 
the  alternative  form  of  government. 

The  organizational  flow  charts  in  Appendices  A  and  B  graphically 
outline  the  similarities  and  differences  between  the  COMMISSION 
FORM  and  the  existing  Elected  County  Official  Form,  the  County 
Commission  Form  and  the  City  Commission  Form.   All  three  of  these 
existing  forms  may  be  duplicated  under  the  COMMISSION  ALTERNATIVE 
FORM. 3 

Study  commissions  and  voters  considering  the  COMMISSION  form  of 
government  will  not  be  required  to  decide  between  general  govern- 
ment and  self-government  powers.   The  adopted   law   stipulates 
that  the  COMMISSION  form  of  government  may  exercise  only  general 
government  powers,  that  is,  only  those  powers  specifically  granted 
to  them  by  the  State.   In  part,  the  reasons  for  this  lie  in  the 
nature  of  the  commission  form  of  government  in  which  both  legisla- 
tive and  executive  functions  are  merged  in  one  body  rather  than 
being  separate  branches  of  government.   Separation  of  powers  among 
branches  of  government  is  a  long  established  American  political 
principle.   Up  to  now  in  Montana  county  commissions  have  had  only 
administrative  power  and  counties  functioned  essentially  as  arms 
of  State  government. 

Presently  county  governments  do  only  what  the  State  authorizes  them 
to  do.   However,  the  1972  Montana  Constitution  provides  counties  with 
legislative  powers.   This  will  permit  counties  to  enact  ordinances, 
as  city  councils  do.   If  it  chooses  to  exercise  self-government 
powers,  in  conjunction  with  a  form  of  government  other  than  the  COM- 
MISSION form,  a  county  will  have  even  broader  authority.   In  the  COM- 
MISSION form  of  government  with  merged  executive  and  legislative 
branches,  the  commissioners  act  both  as  policy  makers  and  as  policy 
administrators 

Advantages  and  Disadvantages 

The  traditional  commission  form  for  cities  differs  in  some  impor- 
tant aspects  from  the  commission  form  as  it  is  employed  on  the 


3 
See  Appendix  C. 
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county  level,  but  they  have  two  main  features  in  common:  1)  a 
merged  executive  and  legislative  branch  in  which  the  elected 
commissioners  act  as  both  policy-makers  and  policy  administrators; 
2)  a  plural  executive  in  which  administrative  responsibility  is 
fragmented  and  accountability  may  be  blurred.   The  matter  of  ac- 
countability and  responsibility  becomes  even  more  complicated  in 
the  traditional  elected  county  official  form  where  a  number  of 
independently  elected  executive  officers  further  share  administra- 
tive authority  and  responsibility. 

Traditionally  the  county  commission  has  had  only  administrative 
power,  but  under  the  new  constitution  they  can  be  granted  legisla- 
tive power.   The  grant  of  legislative  power  to  county  commissioners 
is  possibly  the    strongest  argument   for  increasing  the   size 
of  county  commissions  and  separating  legislative  and  administra- 
tive powers. 

Proponents  of  the  city  commission  form  argue  that  dividing  execu- 
tive authority  among  several  commissioners  is  desirable  in  that 
no  one  official  can  become  too  powerful.   It  may  also  be  argued 
that  administration  of  the  government  is  close  to  the  voters  since 
the  commissioner-administrators  are  elected  directly  by  the  people. 
Proponents,  therefore,  assert  that  the  electorate  can  easily  cor- 
rect abuses  by  electing  a  new  official. 

Opponents  of  the  commission  form  assert  that  "the  long  ballot"  of 
many  separately  elected  officers  makes  it  difficult  for  the  elec- 
torate to  study  and  weigh  the  qualifications  of  each  candidate. 
There  is  no  one  individual  to  represent  the  local  unit  with  other 
levels  of  government,  and  more  importantly  with  the  citizens  them- 
selves. 

County  commissioners  can  exercise  very  little  real  administrative 
authority  over  the  other  elected  county  officials  despite  their 
presumed  executive  capacity  as  policy-makers  for  county  government. 
The  duties  of  each  elected  county  official  are  specified  by  law, 
but  under  the  COMMISSION  form  no  one  official  is  clearly  responsible 
and  accountable  for  those  day-to-day  concerns  the  law  may  not  have 
specifically  assigned. 


COMMISSION  CHAIRMAN  ALTERNATIVE  FORM 
Section  47A-3-206,  R.C-M.  1947 


The  COMMISSION  CHAIRMAN  form  is  an  entirely  nev/  form  of  local 
government  in  Montana.   The  COMMISSION  CHAIRMAN  form  consists  of 
an  elected  commission  and  a  commission  chairman  elected  by  the 
members  of  the  commission  from  their  own  number.   The  size  of  the 
commission  must  be  established  in  the  plan  of  government  when  it 
is  adopted  by  the  voters.   In  any  event  the  commission  must  con- 
tain a  minimum  of  five  members. 
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Under  the  COI^ISSION  CHAIRMAN  form,  the  chairman  who  serves  at  the 
pleasure  of  the  commission  is  the  presiding  officer  of  the  commis- 
sion and  is  also  the  chief  executive  officer  of  the  local  govern- 
ment unit.   He  possesses  a  broad  grant  of  administrative  and  execu- 
tive powers.   With  the  consent  of  a  majority  of  the  commission  the 
chairman  may  appoint  all  department  heads;  he  may,  on  his  own  ini- 
tiative, remove  department  heads  and  may  appoint  and  remove  all 
ether  employees.   The  chairman  is  to  prepare  the  budget  and  present 
it  to  the  commission  for  adoption  and  he  exercises  control  and 
supervision  over  the  administration  of  departments  and  boards. 
These  powers  provide  for  strong  executive  and  administrative  leader- 
ship. 

While  there  is  not  a  complete  separation  of  power  between  legisla- 
tive and  executive  functions  in  this  form,  there  is  a  considerable 
degree  of  separation.  Lines  of  authority  are  much  clearer  than  in 
the  commission  form. 

The  other  sub-options  included  in  the  outline  of  the  COMMISSION 
CHAIRMAN  form  are  similar  to  those  found  in  most  of  the  other  al- 
ternatives:  nomination  and  election  by  district  and/or  at-large; 
partisan  or  non-partisan  elections;  mandated  or  authorized  admini- 
strative assistants,  v/ho  are,  in  this  case,  answerable  solely  to 
the  chairman;  concurrent  or  overlapping  terms  of  office;  and  man- 
dated or  authorized  district  community  councils.   The  terms  of 
office  of  the  elected  officials  is  not  to  exceed  four  years,  in- 
cluding the  terms  of  the  commissioners. 

The  organizational  relationships  in  the  COMMISSION  CHAIRIdAN  form 
are  graphically  illustrated  in  Appendix  A. 

Local  government  study  commissions  which  submit  the  C0?1MISSI0N 
CHAIRMAN  plan  of  government  to  the  voters  may  include  either  gen- 
eral government  powers  or  self-government  pov^ers  in  the  plan. 

Advantages  and  Disadvantages 

The  COMMISSION  CHAIRMAN  form   eliminates  the  diffusion  of  pov/ers 
and  responsibilities  which  characterizes  the  commission  form.   It 
also  separates  policy  initiation  and  policy  implementation.   But, 
while  this  form  provides  a  measure  of  policy  leadership,  it  min- 
imizes sharp  executive  legislative  conflicts  because  it  gives 
reasonable  assurance  that  the  legislative  leader's  view  will  coin- 
cide somewhat  with  the  commission  that  selected  him. 

This  form  does  not  automatically  insure  strong,  independent  politi- 
cal and  policy  leadership.   A  weak  "compromise  chairman"  may  be 
selected  by  the  commission  and  little  or  no  leadership  may  result. 
A  strong  chairman  presiding  without  the  support  of  a  commission 
majority  may  never  establish  firm  leadership.   Also,  the  chairman 
may  not  necessarily  possess  administrative  or  management  ability. 
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TOWN  MEETING  ALTERNATIVE  FORM 
Section  47A-3-207,  R.C.M.  1947 

Though  TOWN  MEETING  government  has  never  been  authorized  in  Montana, 
it  has  been  widely  used  in  New  England  for  over  three  centuries  and 
is  the  oldest  form  of  municipal  government  in  the  United  States.   In 
the  TOWN  MEETING  form  there  is  no  elected  legislative  body,  such  as 
a  city  commission  or  council.   Rather,  the  voters  (the  qualified 
electors)  of  the  town  themselves,  coming  together  in  annual  town 
meetings,  make  up  the  legislative  body  of  the  town.   The  TOWN  MEETING 
adopts  ordinances,  passes  on  questions  of  finance  and  taxation,  and 
takes  action  on  other  policy  matters. 

The  TOWN  MEETING  form  may  be  adopted  only  by  incorporated  cities  or 
towns  of  less  than  2,000  population.   This  restriction  is  included 
because  town  meeting  for  larger  towns  might  be  too  cumbersome 
involving  too  many  persons  to  be  practical. 

The  executive  branch  of  town  government  in  New  England  consists 
of  an  elected  part-time  "board  of  selectmen."   Between  TOWN  MEETING 
sessions  the  board  of  selectmen  carry  out  the  policies  established 
by  the  town. 

Towns  also  elect  a  "moderator"  to  preside  at  all  annual  and  special 
TOWN  MEETINGS.   The  moderator  is  generally  a  respected  figure  who 
conducts  meetings  with  fairness,  assuring  that  all  sides  are  heard 
and  that  business  is  conducted  in  an  orderly  manner. 

The  TOWN  MEETING  form  differs  somewhat  from  the  traditional  New 
England  town  meeting,  but  the  fundamental  principles  are  the  same 
and  seeks  to  tailor  the  form  to  Montana  and  to  mitigate  some  of  the 
weaknesses  in  the  traditional  form. 

A  major  difference  between  the  traditional  New  England  TOWN  MEETING 
and  the  TOWN  MEETING  form  for  Montana  is  found  in  the  replacement 
of  the  board  of  selectmen  (usually  3  to  7  persons  in  New  England) 
with  a  single  town  chairman.   The  multi-member  board  of  selectmen 
brings  with  it  all  of  the  problems  of  a  plural  executive.   It  may 
also  give  rise  to  intra-board  conflict  which  can  debilitate  execu- 
tive action  and  leadership.   The  idea  for  boards  of  selectmen 
orginated  centuries  ago,  partly  out  of  an  ecclesiastical  background 
of  English  church  property  and  partly  out  of  the  English  preference 
for  a  council  or  committee  to  administer  local  civil  government. 
In  the  small  towns  of  Montana  there  appears  to  be  no  justification 
for  such  a  plural  executive.   In  Montana  TOWN  MEETING  form,  then,  the 
town  chairman  serves  in  place  of  the  board  of  selectmen  and  is 
granted  relatively  strong  executive  and  administrative  powers. 
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The  TOWN  MEETING  form  for  Montana  also  differs  from  the  New 
England  form  in  that  the  town  in  Montana  would  be  free  to 
decide  for  itself  what  type  of  committee  structure  it  would  es- 
tablish.  In  most  New  England  States  the  committee  structure  of 
town  government  is  established  by  State  law. 

A  third  difference  between  the  Montana  TOWN  MEETING  and 
the  traditional  New  England  form  is  found  in  the  degree  of 
authority  which  towns  have  to  appoint  managers  or  administrative 
assistants.    In  the  Montana  form,  a  local  study  commission 
may  mandate  the  appointment  of  an  administrative  assistant 
by  the  town  chairman.   The  study  commission  may  also  decide  to 
leave  the  decision  about  whether  or  not  to  have  a  manager  or  an 
administrative  assistant  up  to  the  discretion  of  the  town  chairman. 
In  most  of  New  England,  the  appointment  of  a  manager,  and  in  some 
cases  of  an  administrative  assistant,  requires  statutory  enactments. 

A  fourth  difference  in  the  Montana  TOWN  MEETING  enables  local 
study  commissions  to  choose  between  having  a  separate  moderator  or 
having  the  town  chairman  also  serve  as  moderator.   There  are  argu- 
ments for  both  arrangements  and  the  decision  is  left  up  to  the 
local  study  commission  rather  than  dictated  by  State  law. 

For  a  graphic  illustration  of  the  various  organizational  altern- 
atives within  the  TOWN  MEETING  form,  refer  to  Appendix  A. 

Local  government  study  commissions  which  submit  the  TOWN  MEETING 
plan  of  government  to  the  voters  may  include  general  government 
powers  or  self-government  powers  in  the  plan. 

Advantages  and  Disadvantages 

The  TOWN  MEETING  form  of  government  has  been  the  predominant  form 
of  municipal  government  in  New  England  since  colonial  times.   The 
TOWN  MEETING  has  often  been  praised  as  an  outstanding  example  of 
direct  democracy.   Thomas  Jefferson  called  it  "the  wisest  inven- 
tion ever  devised  by  the  wit  of  man  for  the  perfect  exercise  of 
self-government. " 

Today  the  TOWN  MEETING  in  some  New  England  towns  is  beset  by  many 
problems.   Critics  cite  growing  citizen  apathy  and  failure  to 
participate  in  the  TOWN  MEETING  as  a  sign  of  its  declining  import- 
ance.  Few  citizens  participate  in  the  TOWI-I  MEETING  and  those  who 
do  usually  have  a  vested  interest  in  the  policies  or  issues  con- 
sidered at  the  meeting.   As  the  problems  confronting  local  govern- 
ment become  more  complex,  many  question  the  ability  of  the  TOWN 
MEETING  form  to  deal  effectively  with  local  problems.   As  communi- 
ties increase  in  size  it  becomes  more  and  more  difficult  to  operate 
TOWrJ  MEETINGS. 
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CHARTER  FORM 
Section  47A-3-208,  R.C.M.  1947 

If  local  study  commissioners  do  not  find  a  suitable  form  of  govern- 
ment among  the  other  alternatives,  they  may  decide  to  write  their 
own  CHARTER. 

A  CHARTER  is  a  legal  document  which  defines  the  structure,  organi- 
zation, and  powers  of  the  local  government.   Given  the  alternative 
of  CHARTER  writing,  local  government  study  commissions  may  con- 
struct their  own  special  form  of  local  government. 

Charter  writing  is  new  in  Montana,  although  it  is  used  in  other 
states,  and  is  one  of  the  oldest  methods  of  creating  formal 
governmental  relationships.   The  1972  Constitution  instructs  the 
Legislature  to  provide  procedures  by  which  units  of  local  govern- 
ment are  to  frame,  adopt  and  amend  a  self-government  charter. 
Such  charter-writing  power  is  now  authorized  in  about  half  of  the 
State  Constitutions  in  the  United  States.   A  unit  of  local  govern- 
ment which  writes  and  adopts   a  charter  is  granted  self-government 
powers  under  the  1972  Constitution  and  may  exercise  any  power  not 
prohibited  by  the  Constitution,  State  law  or  local  charter. 

Study  commissions  have  broad  discretion  in  drafting  local  govern- 
ment charters.   This  discretion  is  intended  to  permit  the  drafting 
of  chartersto  accommodate  local  circumstances,  problems  and  oppor- 
tunities.  Charter-writing  will  be  especially  useful  for  local 
governments  considering  city-county  consolidation  or  confederation. 

A  law  adopted  by  the  1975  Montana  Legislature  will  govern  the 
submission  of  charters  to  the  voters  for  their  approval.   This  law 
permits  the  study  commission  to  submit  parts  of  a  proposed  charter 
to  the  electors  as  separate  questions.   This  will  permit  study  com- 
missions   to  submit  controversial  items  to  a  separate  vote  of  the 
electorate. 

Beyond  some  very  minimal  requirements,  a  proposed  local  government 
CHARTER  must  provide  for  the  exercise  of  legislative  and  executive 
power  by  the  unit  of  local  government  and  may  establish  other  admin- 
istrative organizational  structures.   Thus  the  CHARTER  must  esta- 
blish a  legislative  body  and  a  chief  executive  and  may  establish 
separate  boards,  bureaus  and  agencies,  such  as  library  boards  and 
health  departments.   Boards  and  agencies  not  established  by  the 
charter  may  be  established  later  by  ordinance  of  the  local  legis- 
lative body. 

It  should  also  be  noted  that  charter  provisions  must  not  conflict 
with  the  statutory  limits  placed  on  the  powers  of  self-government 
units  and  must  not  conflict  with  any  Constitutional  provision. 
The  pertinent  legislative  restrictions  on  self-government  units  are 
contained  in  a  separate  law  on  local  government  powers. 
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Under  the  CHARTER  form  a  local  study  commission,  rather  than 
selecting  one  of  the  other  alternative  forms,  may  draft  its  own 
unique  structure  of  government.   The  adoption  of  a  charter  does 
not  necessarily  assure  good  government  since  the  quality  of  any 
government  ultimately  depends  on  the  quality  of  the  officials  and 
the  degree  of  interest  and  concern  displayed  by  citizens  for 
their  government. 


DISINCORPORATION 


Section  16-5115.8,  R.C.M.  1947 


Some  city  or  town  study  commissions  may  conclude  that  the  best 
alternative  for  their  city  or  town  is  DISINCORPORATION.   While 
DISINCORPORATION  is  not  a  form  of  local  government,  recently 
enacted  state  law  stipulates  that  local  study  commissions  may  offer 
DISINCORPORATION  instead  of  an  alternative  form. 

A  study  commission  recommending  DISINCORPORATION  must  describe 
the  advantages  and  disadvantages  of  DISINCORPORATION  in  their 
final  report.   The  adoption  of  the  local  study  commission  proposal 
for  DISINCORPORATION  requires  the  affirmative  vote  of  a  majority 
of  voters  voting  on  the  question.   If  the  DISINCORPORATION  issue 
is  approved,  the  assets  of  the  city  or  town  are  transferred  to  the 
county  in  which  the  DISINCORPORATION  took  place.   The  county  is 
vested  with  the  power  to  provide  for  the  orderly  DISINCORPORATION 
of  a  city  or  town.   The  county  may  establish  tax  and  service 
districts  in  the  disincorporated  area. 

A  decision  to  disincorporate  involves  the  difficult  choice  of 
whether  to  give  community  sentiment  full  weight  and  continue  munici- 
pal  status  or  give  priority  to  considerations  of  cost  savings  and 
efficiency.   Continued  incorporation  might  mean  a  prolonged  burden 
to  taxpayers  of  the  expense  of  unnecessary  officials  and  administra- 
tion overhead.   In  areas  of  declining  tax  base  and  population,  DIS- 
INCORPORATION may  be  a  real  alternative. 
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CHAPTER  III 


STRUCTURAL  AND  FUNCTIONAL  CONSOLIDATION 


In  addition  to  an  alternative  form  of  government,  local  govern- 
ment study  commissions  may  consider  the  question  of  CITY-COUNTY 
CONSOLIDATION;  COUNTY-COUNTY  CONSOLIDATION;  or  CITY-COUNTY 
CONFEDERATION.   Another  possibility  is  some  type  of  SERVICE 
TRANSFER,  which  need  not  affect  the  existing  governmental  struc- 
ture.  The  recently  adopted  amendments  to  the  law  establishing 
Local  Government  Study  Commissions  authorizes  cooperating  study 
commissions  from  a  county  and  any  of  its  cities  and/or  towns 
to  propose  some  type  of  merger  plan  to  the  voters.   The  actual 
CONSOLIDATION  or  CONFEDERATION  of  the  county  and  individual 
muncipalities  would  enable  voters  to  consider  both  the  alter- 
native form  of  government  (which  deals  with  structure) and  the 
CONSOLIDATION  or  CONFEDERATION  plan.   Only  those  study  commis- 
sions that  have  cooperated  to  form  a  joint  study  commission 
may  propose  questions  of  CONSOLIDATION  or  CONFEDERATION.   A 
majority  vote  by  each  of  the  affected  study  commissions  would 
be  required  for  the  submission  to  the  voters  of  a  joint  report 
and  proposal  concerning  any  merger  plan. 


CITY-COUNTY  CONSOLIDATION 
Section  16-5115.3,  R.C.M.  1947 

The  major  reform  measure  that  may  be  considered  by  joint  study 
commissions  is  CITY-COUNTY  CONSOLIDATION.   CITY-COUNTY  CONSOLIDA- 
TION results  when  a  county  and  one  or  more  cities  and/or  towns 
within  that  county  merge  their  corporate  existence  and  governments 
to  form  one  municipal  government.   Where  there  were  two  or  more 
governments,  after  consolidation  there  would  be  only  one  new 
government.   CITY-COUNTY  CONSOLIDATION  would  represent  a  great 
change  in  the  structure  of  existing  local  government. 

There  are  two  basic  types  of  CITY-COUNTY  CONSOLIDATION:   partial 
and  complete.   Complete  consolidation  results  in  the  merger  of 
all  cities  and/or  towns  with  the  county.   Partial  consolidation 
is  of  two  types.   One  form  is  the  merger  of  a  county  with  the 
central  city  and/or  other  municipalities,  but  the  county  continues 
to  exist  for  the  performance  of  a  few  functions  mandated  by  the 
State.   The  second  form  is  the  merger  of  a  county  with  only  some 
of  the  cities  and/or  towns  within  the  county,  while  the  remainder 
of  the  cities  and/or  towns  retain  their   corporate  existence. 
Most  consolidations  in  recent  years  have  been  partial,  with  the 
smaller  municipalities  and  certain  county  offices  exempted  from 
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the  merger.   This  reflects  the  political  compromises  that  have 
to  be  made  for  consolidation  to  be  passed  by  the  voters. 

The  law  adopted  by  the  1975  Legislature  on  CITY-COUNTY  CONSOL- 
IDATION permits  the  consolidated  government  to  be  governed  by 
any  alternative  form  of  government  authorized  by  the  alter- 
native forms   law.   This  contrasts  with  the  exisring  consoli- 
dation statute  which  restricts  consolidated  government  to 
a  non-partisan  manager  form  of  government. 

The  actual  consolidation  of  the  county  and  the  municipalities  will 
be  established  in  a  consolidation  plan  to  be  submitted  by  a  joint 
study  commission  to  the  voters.   The  consolidation  plan  may  be  a 
separate  document  or  may  be  included  within  the  charter  if  a 
charter  is  prepared.   Cooperating  study  commissions  have 
more  flexibility  if  they  write  a  charter,  rather  than  selecting 
an  alternative  form  of  government. 

Advantages  and  Disadvantages 

Some  advantages  of  city-county  consolidation  are: 

(1)  Simplifying  existing  governmental  structure.   The 
existing  government  may  be  characterized  by  fragmentation  of 
authority,  which  occurs  primarily  from  a  proliferation  of 
special  districts  being  used  to  handle  specific  problems. 
Hence,  there  is  an  absence  of  clear  lines  of  authority  and  an 
unaccountable  administrative  structure. 

(2)  Consolidating  responsibility  and  thereby  increasing 
the  accountablility  of  government  officials.   Non-responsible 
authority  can  result  from  a  large  number  of  local  government 
units  obscuring  lines  of  representation. 

( 3)  Eliminating  the  duplication  of  functions  on  the  city 
and  county  levels  and  the  overlapping  jurisdiction  of  government 
units .   This  situation  may  result  in  the  non-performance  of  func- 
tions due  to  "buck-passing";  it  also  reduces  the  visibility  of 
any  single  kind  of  authority. 

(4)  Mobilizing  the  resources  of  the  area  to  solve  area- 
wide  problems.   Misallocation  of  resources  may  occur  from  over- 
lapping jurisdictions  and  the  duplication  of  services,  resulting 
in  increased  costs  to  the  taxpayer. 

(5)  Promoting  the  orderly  development  of  the  county  faced 
by  rapid  urban  growth  outside  the  corporate  limits  of  the  central 
city.   This  allows  for  major  area-wide  problem-solving  that  can 
cross  local  unit  boundaries.   The  lack  of  comprehensive  planning 
may  result  in  the  proliferation  of  single  purpose  special  disticts. 
Comprehensive  planning  is  perhaps  the  strongest  argument  in 

favor  of  city-county  consolidation. 

( 6)  Increasing  popular  control  by  making  government  more 
visible  to  the  people. 

(7)  Achieving  economies  of  scale.   For  example,  economies 
of  scale  may  be  realized  by  centralizing  purchasing. 


-22- 


(8)  Eliminating  tax  and  service  inequities.   Such  inequities 
may  exist  because  local  government  boundaries  do  not  reflect  ser- 
vice needs  or  service  use.   Residents  of  urban  fringe  areas  may 
take  advantage  of  city  services  without  paying  a  direct  tax  or 
user  fee,  v^le  city  residents  may  pay  county  taxes  from  which 
they  receive  little  benefit. 

(9)  Recognizing  a  community  of  interest.   Unfulfilled  com- 
munity needs  result  from  the  proliferation  of  autonomous  sub-units 
and  the  fragmentation  of  authority.   There  may  exist  an  unrecog- 
nized area-wide  community  of  service  needs  and  values  which  has 

no  vehicle  through  which  to  express  itself. 

Some  disadvantages  of  city-county  consolidation  are: 

(1)  Low  political  feasibility.  It  represents  a  rather  drastic 
change  in  the  political  structure  and  action  within  that  structure. 
There  is  a  natural  resistance  to  political  change, 

(2)  Lack  of  cost  reduction.   The  overall  costs  of  government 
often  rises  after  consolidation. 

(3)  Differentially  increased  taxes.   Some  area's  taxes  may 
go  up,  some  may  go  down.   Former  city  residents  may  expect  a 
minor  cut  in  taxes,  while  urban  fringe  residents  may  fear  a  major 
increase  in  taxes. 

(4)  Loss  of  determination.   Residents  of  rural  areas  and 
smaller  communities  may  fear  a  loss  of  representation,  resulting 
in  domination  by  city  residents. 

(5)  Erosion  of  a  sense  of  community.   Conflicts  may  arise 
with  the  traditional  communities  and  the  new  area-wide  community. 
Some  may  argue  that  there  is  a  basic  social  distance  between  city 
and  rural  residents  which  results  in  two  types  of  communities 
needing  two  different  governments. 

(6)  Resistance  from  government  employees  and  officials. 
Such  resistance  may  result,  if  employees  and  officials  fear  they 
will  lose  their  jobs  when  consolidation  takes  place. 


CONFEDERATION 
Section  16-5115.4,  R.C.M.  1947 

A  CONFEDERATION  results  when  there  is  a  comprehensive  and  simul- 
taneous transfer  of  services  between  a  county  and  its  incorporated 
cities  and/or  towns,  by  which  the  county  is  responsible  for  the 
delivery  of  area-wide  services  and  the  cities  and/or  towns  are 
responsible  for  the  delivery  of  local  services.   The  CONFEDERATION 
approach  represents  a  compromise  in  which  a  joint  study  commission 
would  recognize  that  there  are  common  problems  and  functions 
which  should  be  dealt  with  on  an  area-wide  basis,  but  they  do 
not  wish  to  propose  city-county  consolidation.   Through  a  CONFED- 
ERATION plan,  they  can.  still  establish  a  permanent  and  comprehen- 
sive plan  which  would  permit  area-wide  problem-solving,  while 
maintaining  the  legal  existence  of  the  present  local  government 
units. 
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A  confederated  form  of  government  includes  two  separate  levels 
of  government  and  arranging  for  CONFEDERATION  can  only  be  done 
through  drafting  a  joint  charter  for  submission  to  the  voters. 
A  major  advantage  of  writing  a  charter  to  provide  for  CONFEDERA- 
TION is  that  it  offers  maximum  flexibility  in  constructing  a  plan 
and  a  form  for  solving  the  problems  of  local  governments.   There- 
fore, a  CONFEDERATION  plan  must  be  submitted  by  the  joint  study 
commission  in  the  form  of  a  CHARTER,  which  would  include  the 
alternative  forms  of  government  for  both  the  county  and  the  affected 
municipalities . 

Advantages  and  Disadvantages 

Advantages  of  confederation  include: 

(1)   To  some  extent  most  of  the  advantages  of  consolidation 
may  be  realized  in  confederation. 

(TJ   Higher  political  feasibility.   The  major  advantage  of 
this  scheme  is  its  higher  political  feasibility  which  stems  from 
the  fact  that  area-wide  services  can  be  performed  without  radically 
changing  existing  political  structures.   Each  municipality  retains 
responsibility  for  purely  local  functions;  this  permits  the  com- 
munity to  establish  its  own  approach  to  local  issues  through  the 
municipal  legislative  body. 

(3)   Tax  and  service  equity. 

Some  disadvantages  of  confederation: 

(1)  Ambiguity.   The  exact  relationship  between  the  county 
and  its  municipalities  is  ambiguous. 

(2)  Political  implications.   Confederation  may  reduce  the 
power  of  the  cities  and  towns,  thus  reducing  its  political  feasi- 
bility. 

(3)  Effectiveness .   It  may  not  be  as  effective  as  city- 
county  consolidation. 


COUNTY  CONSOLIDATION 
Section  16-5115.5,  R.C.M.  1947 

County  consolidation  entails  the  joinder  of  two  or  more  contiguous 
counties.   While  most  states  do  not  have  procedures  for  this 
approach,  the  new  and  previous  legislation  in  Montana  provided 
the  necessary  procedures.   This  approach  may  be  considered  in 
those  rural  counties  that  have  a  diminishing  tax  base  and  find 
it  difficult  to  maintain  even  a  basic  level  of  government 
services.   Many  counties  in  Montana  may  simply  not  have  the 
necessary  tax  base  to  pay  for  an  effective  government. 
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Advantages  and  Disadvantages 

Advantages  of  county  consolidation  are  based  upon  the  following 
considerations : 

(1)  Counties  within  a  given  state  often  perform  indentical 
functions,  which  cause  no  obstacles  to  county  consolidation. 

(2)  Some  activities  must  be  carried  out  on  a  scale  of  larger 
than  one  county  to  be  feasible.   Many  Montana  counties  are  too 
small  for  any  feasible  provision  of  services  and  could   be  con- 
solidated in  order  to  permit  a  size  more  feasible  for  the  provir- 
sion  of  government  services. 

The  major  disadvantage  is  its  low  political  feasibility.   County 
consolidation  has  taken  place  only  twice  in  the  United  States. 


SERVICE  TRANSFERS  AND  SERVICE  CONSOLIDATION 
Section  16-5115.7,  R.C.M.  1947 

Cooperating  study  commissions  may  submit  separate  plans  for  transfer 
or  consolidation  of  services  between  units  of  local  government. 
This  approach  would  provide  for  the  piecemeal  transfer  or  consolida- 
tion of  services  between  a  city  and  its  county. 

While  political  realities  often  preclude  any  radical  change  in  the 
provision  of  government  services,  the  services  can  often  be  consol- 
idated on  a  case  by  case  basis  as  the  need  arises.   The  law  offers 
the  voters  an  opportunity  to  consolidate  some  of  these  functions 
without  changing  the  basic  structure  of  government. 

Those  services  such  as  refuse  collection  and  disposal  could  be  left 
as  is,  while  such  area-wide  services  as  water  supply  could  be 
consolidated  throughout  the  area.   Of  course,  some  spill-over  will 
always  occur,  but  by  using  this  section,  a  proper  level  of  govern- 
ment can  be  found  for  the  best  provision  of  government  services. 

Advantages  and  Disadvantages 
Some  advantages  of  service  transfer  or  service  consolidation  include: 

(1)  High  political  feasibility. 

(2)  Some  of  the  advantages  of  the  more  comprehensive  mergers, 
such  as  city-county  consolidation. 

Some  disadvantages  include: 

(1)   It  offers  only  a  piecemeal  approach  with  short  range  solu- 
tions.  Such  an  approach  may  only  delay  action  on  the  real  problems. 

-25- 


(2)  It  lacks  a  permanent  structure. 

(3)  It  does  little  to  simplify  government  structure. 

(4)  There  is  no  increase  in  the  tax  base. 

It  will  be  up  to  the  elected  local  study  commissions  to  examine 
the  present  systems  of  local  government  in  their  areas  and  to  deter- 
mine whether  consolidation  or  confederation  could  be  helpful.   The 
following  are  selected  criteria  which  could  be  used  by  a  joint  com- 
mission to  determine  the  appropriate  reform  measure: 

(1)  Economy  and  efficiency.   Is  there  administrative  duplica- 
tion or  duplication  of  services? 

(2)  Level  of  service  provision.   Are  public  services  performed 
at  an  acceptable  level? 

(3)  Capital  adequacy.   Are  local  government  units  able  to 
finance  necessary  projects? 

(4)  Boundary  considerations.   Do  present  problem  areas,  service 
areas,  and  authority  jurisdictions  coincide?   Do  residents  pay  only 
for  the  services  they  receive? 

(5)  Planning  adequacy.   Does  the  community  have  the  ability 
for  long  range  area-wide  planning? 

(6)  Population  distribution.   Where  are  the  population  concen- 
trations and  how  are  they  served  by  local  government? 

(7)  Nature  of  the  community.   What  is  the  socio-economic  make- 
up of  the  area?   What  are  the  major  interest  groups  and  are  they 
conflicting  with  each  other? 

(8)  Political  adequacy.   Does  the  present  system  allow  for 

easy  access  to  government?   Are  the  needs  of  all  interests  considered? 
Is  conflict  resolved? 
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CHAPTER  IV 


POWERS  OF  LOCAL  GOVERNMENT 


One  of  the  most  important  matters  which  local  government  study- 
commissions  will  have  to  consider  is  LOCAL  GOVERNMENT  POWERS. 
The  need  for  this  consideration  is  a  result  of  the  1972  Constitu- 
tion which  greatly  changed  the  potential  powers  of  the  local 
government  and  gave  for  the  first  time  some  measure  of  local 
choice  concerning  the  type  and  scope  of  local  powers. 

Prior  to  the  adoption  of  the  1972  Constitution,  all  local  govern- 
ments operated  with  powers  limited  by  the  so-called  "Dillon  Rule". 
This  judicial  interpretation  stated  that  local  governments  had 
only  those  powers  specifically  granted  to  them  by  the  State  Leg- 
islature.  It  further  provided  that  if  there  was  any  doubt  as  to 
the  existence  of  a  local  government  power,  the  power  was  to  be 
denied. 

For  counties,  as  a  result  of  restrictive  judicial  interpretation, 
the  limitations  were  even  more  severe.   Under  the  old  Constitution 
counties  were  denied  all  legislative  powers.   In  other  words,  under 
the  old  Constitution  cities  and  towns  had  to  have  legislative 
permission  before  they  could  act  to  solve  any  problem  facing  them. 
Counties  that  wished  to  act  needed  not  only  legislative  permission 
but  legislative  direction  regarding  the  manner  in  which  they  were 
to  act.   An  example  of  what  this  means  in  practice  is  provided 
by  dog  licensing.   Cities  and  towns  which  wish  to  license  dogs 
need  a  grant  of  authority  from  the  legislature.   Under  existing 
law  this  authority  is  granted  in  a  single  provision  which  gives 
cities  and  towns  the  power  to  license  dogs  while  leaving  the  local 
unit  free  to  fill  in  the  details.   Counties,  on  the  other  hand, 
need  not  only  a  grant  of  authority  to  license  dogs  but  detailed 
directions  on  how  it  is  to  be  done.   Existing  law  requires  15  sec- 
tions to  authorize  county  dog  licensing  and  sfets  out  in  detail  all 
aspects  of  dog  licensings. 

Under  the  new  Constitution   the  powers  of  local  government  have 
been  significantly  changed.   The  new  Constitution  provides  for  a 
dual  level  system  of  local  government  powers.   The  first  level 
is  GENERAL  GOVERNMENT  POWERS  and  is  similar  to  present  local 
government  powers.   A  local  government  unit  with  general  govern- 
ment powers  will  still  rely  on  the  legislature  for  grants  of  authority 
to  act  in  specific  areas.   There  are,  however,  significant  differ- 
ences even  at  this  level.   The  first  is  that  the  grants  of  power  to 
local  units  are  to  be  liberally  rather  than  narrowly  construed,  i.e. 
courts  interpretating  the  law  must  give  preference  to  the  local 
government's  right  to  exercise  a  power.   The  second  is  that  for 
the  first  time,  counties  may  be  authorized  to  exercise  legislative 
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powers.   This  means  that  the  legislature  can  now  grant  powers  to 
counties  without  prescribing  in  detail  the  manner  in  which  the 
power  is  to  be  exercised.   Accordingly,  once  authorized  to  act 
in  an  area  counties  will  be  free  to  tailor  their  responses  to 
local  wishes  and  conditions. 

The  second  level  of  local  government  powers  authorized  by  the  new 
Constitution  is  the  SELF-GOVERNMENT  level.   Self-government  at 
the  local  level  is  a  concept  wholly  new  to  Montana,  although  it 
exists  in  various  forms  in  a  large  majority  of  other  States.   In 
the  form  adopted  in  Montana,  self-government  means  that  a  local 
government  with  SELF-GOVERNMENT  POWERS  can  take  any  action  or 
engage  in  any  activity  unless  specifically  prohibited  by  the  State 
or  Federal  Constitution,  State  law  or  local  charter.   Essentially, 
this  is  a  complete  reversal  of  the  old  rules  regarding  local  govern- 
ment powers  in  that  there  is  no  need  for  a  grant  of  powers,  since 
the  local  unit  is  free  to  act  unless  prohibited. 

All  local  governments  will  have  GENERAL  GOVERNMENT  POWERS,  unless 
SELF-GOVERNMENT  POWERS  are  adopted  along  with  the  alternative 
form  by  a  majority  vote  of  the  electorate. 

Because  a  local  government  adopting  SELF-GOVERNMENT  POWERS  will 
be  free  of  all  restraints  not  specifically  applicable  to  such  units, 
the  State  Commission  on  Local  Government  drafted  and  the  1975  Leg- 
islature adopted  legislation  to  limit  certain  powers  which  could 
otherwise  be  exercised  by  self-government  units.*   The  law  limiting 
the  power  of  self-government  units  sets  out  four  categories  of  lim- 
itations. 

The  first  of  these  is  powers  denied.   Within  this  category  local 
governments  are  denied  the  power  to  affect  private  civil  relation- 
hips,  labor  law,  public  schools,  and  certain  determinations  by 
State  agencies. 

The  second  category  of  limitations  is  powers  which  require  delega- 
tion before  they  can  be  exercised  by  a  self-government  unit.   These 
include  the  power  to  exercise  a  judicial  function,  to  impose  a 
duty  on  another  unit  of  local  government  and  the  exercise  of  extra- 
territorial powers.   Perhaps  the  most  controversial  of  powers 
requiring  delegation  is  the  power  to  levy  taxes  on  income  and  the 
sale  of  goods  or  services. 

The  third  category  of  limitations  protects  the  jurisdiction  of 
State  agencies  by  prohibiting  the  local  establishment  of  standards 
less  stringent  than  those  established  by  the  State  in  areas  affirm- 
atively subjected  to  State  control.   What  this  limitation  means 
in  practice  is  that  a  local  government  cannot,  for  example,  adopt 
health  or  safety  standards  which  are  lower  than  State  standards; 
but  a  unit  of  local  government  can  adopt,  if  local  conditions 
require,  standards  which  are  higher. 

The  final  category  of  limitations  imposes  certain  duties  which 
local  units  must  carry  out  as  agents  of  the  State.   Included  are 
such  items  as  the  conduct  of  elections,  record  keeping,  debt  limi- 
tations and  accounting  procedures. 

*  Part  7,  Chapters  1  and  2,  Title  47A,  R.C.M.  1947. 
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Even  with  these  limitations,  local  governments  adopting  SELF- 
GOVERNMENT  POWERS  will  have  the  freedom  to  determine  their  own 
internal  structure  including  departments,  boards,  bureaus  and 
commissions  and  to  determine  the  type,  level  and  method  of  pro- 
viding services  such  as  roads,  health  services,  fire  and  police 
protection,  libraries,  parks,  water  and  sewer  service,  and  solid 
waste  disposal.   Self-government  units  will  have  the  power  to 
determine  their  rate  of  taxation,  and  the  type  of  taxes  to  be 
levied  with  the  exception  of  taxes  on  income  and  the  sale  of 
goods  or  services.   Authority  to  tax  income  or  the  sale  of  goods 
or  services  must  be  delegated  by  the  legislature. 
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CHAPTER  V 


THE  PROMISE  OF  REVIEW 


In  compliance  with  the  1972  Montana  Constitution  and  measures 
adopted  by  the  1974  Montana  Legislature,  citizens  in  each  city, 
town  and  county  in  Montana  have  had  the  opportunity  to  elect  a 
local  government  study  commission.   Each  study  commission  is 
now  in  the  process  of  analyzing   its   present  form  of  local 
government.   This  intensive  study  will  include  a  study  of  local 
government's  structure,  powers,  efficiency,  accountability,  re- 
sponsiveness, and  its  effectiveness  in  providing  services.   The 
study  commissioners  will  then  analyze  possible  alternative  forms 
of  local  government.   After  two  years  of  work,  the  local  study 
commission  will  provide  local  voters  with  a  choice  between  the 
existing  form  of  local  government  and  whatever  single  alternative 
form  the  study  commission  decides  to  propose.   The  voters  within 
the  jurisdiction  of  each  city,  town  and  county  will  then  decide 
by  election   which  local  government  form  t.'iey  prefer. 

In  addition  to  mandating  the  voter  review  process,  the  1972  Con- 
stitution effected  some  basic  changes  in  the  potentials  of  local 
governments  in  Montana.   The  Constitution  permits  counties  to 
exercise  some  degree  of  legislative  power,  it  authorizes  local 
self-government  powers,  and  it  permits  creation  of  a  local  govern- 
ment structure  through  charter-writing.   The  Constitutional  pro- 
visions require  enabling  legislation  from  the  State  Legislature. 
As  requested  by  the  1974  Legislature,  the  State  Commission  on  Local 
Government  prepared  legislation  which  was  submitted  to  and  enacted 
by  the  1975  Legislature.   The  law  on  Alternative  Forms  of  Local 
Government  includes  outlines  of  the  following  local  government 
structures  or  forms:   Commission-Executive,  Commission-Manager, 
Commission,  Commission  Chairman,  Town  Meeting,  and  Charter  Forms; 
or,  as  a  substitute,  Disincorporation.   Utilizing  the  Alternative 
Forms  Law,  local  government  study  commissions  will  be  able  to 
create  virtually  any  form  of  local  government  that  exists  in  the 
United  States. 

In  any  unit  of  local  government,  voters  will  choose  between  only 
two  forms  of  government:   the  existing  form  and  one  proposed 
alternative  form.   Along  with  most  of  the  proposed  alternative 
forms  of  local  government,  local  study  commissioners  and  the  elec- 
torate will  have  to  decide  whether  they  prefer  to  have  general  or 
self-government  powers.   General  powers  permit  local  governments 
to  do  only  what  the  legislature  specifically  authorizes  them  to  do. 
Self-government  powers  permit  local  governments  to  do  anything 
they  have  not  been  specifically  prohibited  from  doing  by  Federal 
or  State  Constitution,  State  law,  or  their  own  charter. 

In  addition  to  the  alternative  form  of  local  government  and  the 
option  of  its  possessing  general  or  self-government  powers,  local 
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study  commissions  may  wish  to  consider  questions  of  city-county 
or  county-county  consolidation,  city-county  confederation,  or 
service  transfers. 

These  questions  require  a  cooperative  review  by  the  local  study 
commissions  involved.   Each  study  commission  functions  independently 
and  must  decide  by  majority  vote  if  it  wishes  to  conduct  a  coopera- 
tive review.   As  that  review  proceeds,  any  study  commission  may 
elect  to  withdraw  and  pursue  its  own  course.   If  a  joint  proposal 
is  drawn  up  by  two  or  more  study  commissions,  each  commission 
involved  must  decide  by  majority  vote  whether  to  submit  the  joint 
proposal  to  its  voters  or  whether  to  submit  instead  its  own  separate 
proposal.   Study  commissions  may  also,  if  they  choose,  cooperate 
with  each  other  to  pool  resources,  personnel,  information  and  exper- 
tise, without  intending  or  aiming  at  any  sort  of  joint  proposal. 

The  meetings  and  records  of  all  study  commissions  are  to  be  public. 
In  addition,  they  will  conduct  public  hearings  and  make  available 
copies  of  their  tentative  and  final  proposals.   A  copy  of  each 
local  government  study  commission's  final  report  will  be  distributed 
to  every  registered  voter  in  their  jurisdiction. 

To  do  their  work,  the  local  government  study  commission  will,  of 
course,  need  the  active  involvement  of  local  citizens.   They  may 
also  request  assistance  and  require  information  from  their  local 
government  officials,  from  the  Bureau  of  Government  Research  in 
Missoula,  from  the  State  Commission  on  Local  Government  in  Helena, 
and  from  whatever  other  resources  they  find  appropriate  and  avail- 
able to  them. 

Montana  is  a  diverse  state.   The  problems,  needs  and  potentials 
of  each  local  government  unit  are  unique.   For  the  first  time, 
the  local  government  review  process  and  the  adopted   alternative 
forms  legislation  will  give  local  citizens  the  opportunity  to 
change  the  structure  of  their  government.   How  innovative  and 
imaginative  that  change  will  be  rests  with  the  judgement  of  local 
citizens  and  local  study  commissions.   That  is  as  it  should  be. 
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CHAPTER  VI 


LOCAL   GOVERNMENT  STUDY  COMMISSION 

Chapter  51,  Title  16 
R.C.M.  1947 


16-5101.   Declaration  of  policy  and  purpose.   It  is  the 
purpose  of  this  act  to  partially  implement  article  XI,  sections 
3,  5,  6  and  9  of  the  1972  Constitution. 

Commznt:     No  ckang^. 

16-5102.   Definitions.   As  used  in  this  act: 

(1)  "Study  commission"  means  a  local  government  study 
commission  established  pursuant  to  this  act. 

(2)  "Unit  of  local  government"  means  a  county,  incorporated 
city  or  incorporated  town. 

(3)  "Study  commissioners"  means  the  elected  or  appointed 
members  of  the  local  government  study  commissions. 

(4)  "Structure"  means  the  entire  governmental  organization 
through  which  a  local  government  unit  carries  out  its  duties, 
functions  and  responsibilities. 

(5)  "Form"  means  a  specific  and  formal  governmental  organ- 
ization authorized  as  an  alternative  form  of  government  by  Title 
47A,  Part  3,  chapter  2. 

(6)  "Charter"  means  a  written  document  defining  the  powers, 
structure,  privileges,  rights,  and  duties  of  the  government  and 
limitations  thereon. 

(7)  "Merger"  means  the  joinder  of  the  corporate  existence 
and  government  of  two  or  more  cities  and/or  towns. 

(8)  "Consolidation"  means  a  form  of  local  government  that 
provides  for  the  joinder  of  the  corporate  existence  and  govern- 
ment of  a  county  and  one  or  more  of  the  cities  and/or  towns 
which  are  located  within  the  county. 

(9)  "Confederation"  means  a  form  of  local  government  that 
provides  for  the  distribution  of  the  governmental  authority 
between  a  county  and  one  or  more  of  the  cities  and/or  towns 
which  are  located  within  the  county. 
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(10)  "County  consolidation"  means  a  form  of  local  govern- 
ment that  provides  for  the   joinder  of  the  corporate  existence 
and  government  of  two  or  more  counties. 

(11)  "Plan  of  government"  means  a  certificate  prepared  by 
a  study  commission  from  the  provision  of  Title  47A,  Part  3, 
chapter  2,  that  documents  the  basic  form  of  government  selected 
by  the  study  commission  including  all  applicable   suboptions . 
The  plan  must  establish  the  terms  of  all  offices  and  the  number 
of  commissioners,  if  any,  to  be  elected. 

(12)  "Apportionment  plan"  means  a  certificate  prepared  by 
a  study  commission  that  contains  the  proposed  commissioners  dis- 
tricts for  a  new  plan  of  government. 

(13)  "Consolidation  plan"  means  a  certificate  prepared  by 
a  study  commission  that  contains  the  plans  for  consolidation  of 
existing  units  of  local  government. 

(14)  "Plan  for  consolidation  or  transfer  of  services"  means 
a  certificate  prepared  by  cooperating  study  commissions  that  con- 
tains the  plans  for  consolidation  or  transfer  of  services  or 
functions  between  or  among  cities,  towns,  and  counties. 

(15)  "Local  government  code"  means  a  revision  and  reorgan- 
ization of  the  body  of  law  dealing  with  the  organization  and 
operation  of  local  government  to  be  presented  to  the  19  75  and 
1977  legislatures." 

Comme.nt:     The.  {^-Out  d-Lvz  4ab4ec;tion4  oAe  not  amQ.nde.d  uxith  tho,  ZKCZption  o^  a. 
minoi  changz  in  itixbitction  5  wkich  iubititutu   thz  aZZzunaXAVZ  {^onmi  lavo, 
PoAt  2,  chapt^fi  3,  Title.  41k,   Rtvi^td  CodeA  0)$  Montana  1947  {^ox  the.  ^e.44  4pe- 
ci^ic  language..     The.  new  dzf^iniXion^  aAe  ieZ^- ex.planatofiy . 

16-5103.   Establishment  of  study  commissions.   (1)   Each 
board  of  county  commissioners  shall  by  resolution  adopted  prior 
to  April  15,  1974,  authorize  a  county  study  commission  and  shall 
determine  by  such  resolution  the  number  of  study  commissioners. 
The  number  of  study  commissioners  shall  be  an  odd  number  not  less 
than  three  (3)  . 

(2)  Each  municipal  council  or  commission  shall  by  resolu- 
tion adopted  prior  to  April  15,  1974,  authorize  a  municipal  study 
commission  and  shall  determine  by  such  resolution  the  number  of 
study  commissioners.   The  number  of  study  commissioners  shall  be 
an  odd  number  not  less  than  three  (3) . 

(3)  Resolutions  authorizing  study  commissions  and  determin- 
ing their  size  shall  not  be  the  subject  of  referenda  or  initiative 
petitions . 

(4)  Study  commissioners  shall  be  elected  as  provided  in 
section  7  [16-5107].   No  person  shall  serve  on  more  than  one  (1) 
study  commission. 

Comment:     No  change. 
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16-5104.   Purpose  of  study  commission.   It  shall  be  the  pur- 
pose of  the  study  commission  to  study  the  form  and  power  of  gov- 
ernment and  existing  procedures  for  delivery  of  local  government 
services  and  compare  them  with  other  forms  available  under  the 
laws  of  the  state  of  Montana. 

Comment:     No  ckangt. 

"16-5105.   Power  of  the  study  commission.   The  study  commis- 
sion shall  have  the  power  to  review  the  structure  and  power  of 
each  unit  of  local  government  represented  on  the  study  commission 
and  shall  submit  one  (1)  alternative  form  of  government  to  the 
qualified  electors  of  each  unit  of  government  or  combination  of 
units  of  government.   The  study  commission  may  submit  an  optional 
or  alternative  form  of  government  provided  by  law  or  may  draft 
a  self-government  charter." 

CommzYvt:     Tk<J>  6tcXion  hcu,  bte.n  changed  only  by  tho.  doJifiXlon  o^  the,  cZauAz 
boAAing  6abml66^on  o{,  an  olteAnaX^vz  {^onm  until  ipzcJ^i^ld  pKoczdafiu,  oaq. 
pfLOviddd.     Such  ■spzcl^lc  pfiocoduAiii,  ajic  pfiovtde.d  06  a  poAt  OjJ  thU,  chaptzA. 

16-5106.   Cooperation  of  study  commissions.   (1)   Any  two  (2) 
or  more  study  commissions  may  cooperate  in  the  conduct  of  their 
studies.   A  majority  vote  by  each  of  the  affected  study  commis- 
sions is  required  for  a  cooperative  study. 

(2)   Cooperative  studies  do  not  preclude  each  study  commis- 
sion from  making  a  separate  report  and  recommendations. 

Commznt:     Uo  change,. 

16-5107.   Election  of  members.   Study  commissioners  shall 
be  elected  in  the  following  manner: 

(1)  Study  commissioners  shall  be  elected  at  the  general 
election,  Tuesday,  November  5,  19  74.   There  shall  be  placed  on 
the  ballot  the  names  of  study  commission  candidates  who  shall 
have  been  nominated  in  the  manner  provided  in  this  section. 
Candidates  shall  be  listed  without  party  or  other  designation 
or  slogan,  except  that  candidates  for  county  study  commissions 
shall  be  listed  according  to  position  designation  as  provided 

in  subsection  (2)  of  this  section.   The  secretary  of  state  shall 
prescribe  the  ballot  form  for  study  commissions. 

(2)  Resolutions  establishing  study  commissions  shall  spe- 
cify the  number  of  study  commissioners  to  be  elected.  Municipal 
study  commissioners  shall  be  qualified  electors  residing  within 
the  municipality  and  shall  be  elected  at  large  by  electors  of 
the  municipality.  County  study  commissioners  shall  be  qualified 
electors  and  shall  be  elected  at  large  by  electors  of  the  county 
in  the  following  manner: 

(a)   three  (3)  study  commission  positions  shall  be  filled 
by  persons  one  of  whom  resides  in  each  of  the  three  (3)  county 
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commissioner  districts.   The  positions  shall  be  designated  by 
district  numbers  one  (1) ,  two  (2) ,  and  three  (3)  and  the  cer- 
tificate of  nomination  for  each  candidate  for  such  positions 
shall  specify  the  position  designation. 

(b)   if  the  resolution  creating  the  study  commission  calls 
for  more  than  three  (3)  members,  the  additional  members  shall 
be  residents  of  the  county.   The  additional  positions  shall  be 
designated  "at  large  positions"  and  the  certificate  of  nomina- 
tion for  each  candidate  for  such  positions  shall  specify  the 
position  designation. 

(3)  Nominations  for  study  commissioners  shall  be  made  by 
executing  a  certificate  of  nomination. 

(4)  The  certificate  shall  be  in  writing  and  contain: 

(a)  the  name  of  a  candidate  for  the  office  to  be  filled; 

(b)  his  residence  address,  his  occupation,  and  his  business 
address;  and 

(c)  the  position  designation  if  the  candidate  is  running 
for  a  county  study  commission  position. 

(5)  For  municipal  study  commissions,  the  certificate  shall 
be  signed  by  qualified  electors  residing  within  the  municipality. 
For  county  study  commissions,  the  certificate  shall  be  signed 

by  qualified  electors  residing  within  the  county.   Each  elector 
shall  add  to  his  signature  his  place  of  residence. 

(6)  For  municipal  study  commissions,  the  number  of  signa- 
tures shall  total  at  least  one  hundred  (100)  or  be  at  least  one 
percent  (1%)  of  the  qualified  electors  residing  within  the  munic- 
ipality for  the  1973  municipal  election,  whichever  is  less.   For 
county  study  commissions,  the  number  of  signatures  shall  total 

at  least  one  hundred  (100)  or  be  at  least  one  percent  (1%)  of 
the  qualified  electors  residing  within  the  county  for  the  1972 
general  election,  whichever  is  less. 

(7)  The  certificate  of  nomination  shall  be  filed  on  or  be- 
fore August  1,  1974.   No  filing  fee  is  required.   The  county 
clerk  and  recorder,  in  the  case  of  county  study  commission  candi- 
dates, and  the  municipal  clerk,  in  the  case  of  municipal  study 
commission  candidates,  shall  examine  the  source  and  certify  to 
the  sufficiency  of  the  signatures  thereon. 

(8)  Each  nomination  certificate  shall,  before  it  may  be 
filed  with  the  county  clerk  or  municipal  clerk,  contain  an 
acceptance  of  such  nomination  in  writing,  signed  by  the  candi- 
date therein  nominated,  upon  or  annexed  to  such  certificate, 

or  if  the  same  person  be  named  in  more  than  one  (1)  certificate, 
upon  or  annexed  to  one  (1)  of  such  certificates.   Such  accept- 
ance shall  certify  that  the  nominee  possesses  the  qualifications 
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prescribed  by  this  act  for  the  office  designated  in  the  certifi- 
cate, that  he  consents  to  stand  as  a  candidate  at  the  election 
and  that,  if  elected,  he  agrees  to  take  office  and  serve. 

(9)  Each  nominating  certificate  shall  be  verified  by  an 
oath  or  affirmation  of  one  (1)  or  more  of  the  signers  thereof, 
taken  and  subscribed  before  a  person  qualified  under  the  laws 

of  Montana  to  administer  an  oath,  to  the  effect  that  the  petition 
was  signed  by  each  of  the  signers  thereof  in  his  proper  hand- 
writing, that  the  signers,  to  the  best  knowledge  and  belief  of 
the  affiant,  possess  the  qualifications  prescribed  by  section  7 
[16-5107],  subsection  (5)  of  this  act  and  that  the  certificate 
is  prepared  and  filed  in  good  faith  for  the  sole  purpose  of 
endorsing  the  person  named  therein  for  election  as  stated  in  the 
petition. 

(10)  Votes  cast  for  municipal  and  county  study  commissioners 
shall  be  counted,  canvassed  and  returned  by  county  election  offi- 
cials.  Except  as  otherwise  provided  in  this  act,  each  election 
conducted  under  this  act  shall  be  governed  by  the  election  laws 

of  the  state  of  Montana.   Any  separate  ballots  or  election  sup- 
plies required  for  election  of  municipal  study  commissioners 
shall  be  furnished  or  paid  for  by  the  municipality. 

(11)  If  the  number  of  municipal  study  commissioners  elected 
at  the  November  5,  1974,  election  is  not  equal  to  the  number  of 
commissioners  required  to  be  selected,  the  mayor  with  the  confirm- 
ation of  the  municipal  council  or  commission  shall  appoint,  on  or 
before  November  16,  1974,  the  additional  study  commissioner   or 
commissioners.   The  mayor  with  the  confirmation  of  the  municipal 
council  or  commission  shall  fill  any  subsequent  vacancy  on  the 
municipal  study  commission  by  appointing  a  new  commissioner. 

If  the  number  of  county  study  commissioners  elected  at  the 
November  5,  197  4,  election  is  not  equal  to  the  number  of  commis- 
sioners required  to  be  selected,  the  board  of  county  commissioners 
shall  appoint,  on  or  before  November  16,  1974,  the  additional 
study  commissioner  or  commissioners.   The  board  of  county  commis- 
sioners shall  fill  any  subsequent  vacancy  on  the  county  study  com- 
mission by  appointing  a  new  commissioner.   However,  any  municipal 
or  county  study  commissioner  appointed  under  this  subsection  shall 
possess  the  qualifications  prescribed  by  this  act  for  the  position 
to  which  he  is  being  appointed,  and  no  elected  official  of  the 
local  government  unit  may  be  appointed. 

CommeMt:     No  ckxviQt. 

16-5108.   Term  of  study  commission.   All  study  commissions 
shall  terminate  June  30,  1977. 

Comment:     Ho  changz.     Thz  armndme.yvt6  wkLch  pftovX.de.  ^ofi  the.  6ubmAJ,6'Lon  Oj{  an 
olteAncutLve  ^oKm  eMtabtidh  a  tAjne-table  u)lvLck  mlZ  altouo  aJit  6tudy  c.omm-u>6ioYii, 
to  complete  thexA  Mon.k  pftion.  to  Jane  SO,    7  977.     Acco^dA.ngly  that  date  ha^ 
been  contA.nue.d  a^  a  tehminatlon  date  (^on,  the  6tudy  comnvLi,4)ton. 
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16-5109.   Organization  of  the  study  coininission.   (1)   Not 
later  than  ten  (10)  days  after  all  study  conunissioners  are  elected 
or  appointed  the  study  commissioners  shall  meet  and  organize  at  a 
time  which  shall  be  set  by  the  board  of  county  commissioners,  for 
the  county  study  commission,  or  the  mayor,  for  the  municipal  study 
commission. 

(2)  At  the  first  meeting  of  the  study  commission,  the  study 
commission  may  elect  a  temporary  chairperson  who  will  serve  until 
a  permanent  chairperson  is  selected. 

(3)  Meetings  of  the  study  commission  shall  be  held  upon  the 
call  of  the  chairperson,  vice-chairperson  in  the  absence  or  ina- 
bility of  the  chairperson,  or  a  majority  of  the  study  commissioners 
The  chairperson  shall  give  due  notice  of  the  time  and  place  of  the 
meetings  of  the  study  commission. 

(4)  The  study  commission  shall  maintain  a  written  record  of 
its  proceedings  and  its  finances  which  shall  be  open  to  inspection 
by  any  person  at  the  office  of  the  study  commission  during  regular 
office  hours. 

(5)  A  majority  of  the  study  commissioners  shall  constitute 

a  quorum  for  the  transaction  of  business,  but  no  recommendation  of 
a  study  commission  shall  have  any  legal  effect  unless  adopted  by 
a  majority  of  the  whole  number  of  study  commissioners. 

(6)  The  study  commission  shall  have  the  power  to  adopt  rules 
for  its  own  organization  and  procedure. 

Corme.nt:     No  chango,. 

16-5110.   Compensation  of  study  commissioners.   Study  commis- 
sioners shall  receive  no  compensation  other  than  for  actual  and 
necessary  expenses  incurred  in  their  official  capacity. 

Commejit:  No  change.. 

16-5111.   Open  meetings  —  hearings.   All  meetings  of  the 
study  commission  shall  be  open  to  the  public.   The  study  commission 
shall  hold  public  hearings  and  community  forums  and  may  use  other 
suitable  means  to  disseminate  information  and  stimulate  public 
discussion  of  its  purposes,  progress,  conclusions,  and  recommenda- 
tions . 

Comimnt:     No  change..     AZ;(Jiough  tha  nowly  enacted  &ecX>ion6  o^  Zau)  leqalfie  i>pecl{,-Lc 
keanJ^ngi,,  thiA  section  mM  peAmiX  additional  he,afU.ng6. 

16-5112.   Administrative  powers.   A  study  commission  shall 
have  the  following  administrative  powers.   (1)   The  study  commis- 
sion may  employ  and  fix  the  compensation  and  duties  of  necessary 
staff.  State,  municipal  and  county  officers  and  employees,  at 
the  request  of  the  study  commission  and  with  the  consent  of  the 
employing  agency,  may  be  granted  leave  with  or  without  pay  from 
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their  agency  to  serve  as  consultants  to  the  study  commission. 
If  leave  with  pay  is  granted  they  shall  receive  no  other  com- 
pensation, except  mileage  and  per  diem  from  the  study  commis- 
sion. 

(2)  The  study  commission  may  establish  advisory  boards 
and  committees,  including  on  them,  persons  who  are  not  study 
commissioners . 

(3)  The  study  commission  may  retain  consultants. 

(4)  The  study  commission  may  contract  and  cooperate  with 
other  agencies,  public  or  private,  as  it  considers  necessary 
for  the  rendition  and  affording  of  such  services,  facilities, 
studies,  and  reports  to  the  study  commission  as  will  best  assist 
it  to  carry  out  the  purposes  for  which  the  study  commission  was 
established.   Upon  request  of  the  chairperson  of  the  study  com- 
mission, state  agencies,  counties,  and  other  units  of  local  gov- 
ernment, and  the  officers  and  employees  thereof,  shall  furnish 
the  commission  such  information  as  may  be  necessary  for  carrying 
out  its  function  which  may  be  available  to  or  procurable  by  such 
agencies  or  units  of  government. 

(5)  The  study  commission  may  do  any  and  all  other  things 
as  are  consistent  with  and  reasonably  required  to  perform  its 
function  under  this  act. 

Comment:     No  akangz. 

16-5113.   Finances.   (1)   The  governing  body  of  each  local 
government  unit  shall  prepare  a  budget  to  cover  the  expenses  of 
the  study  commission  for  the  period  it  is  in  operation  during 
fiscal  year  1975. 

(2)  The  study  commission  shall  prepare  a  budget  for  fiscal 
year  1976  and  a  budget  for  fiscal  year  1977  and  submit  them  to 
the  local  government  unit's  governing  body  for  approval. 

(3)  Each  local  government  unit  shall  accept  and  transfer 
to  its  study  commission  all  funds  appropriated  from  the  state 
general  fund  for  the  support  of  the  study  commission. 

(4)  Each  local  government  unit  shall  supplement  the  state 
funds  available  in  fiscal  years  1975,  1976,  and  1977  by  appropri- 
ating funds,  providing  in-kind  services,  or  a  combination  of  both, 
in  a  total  amount  not  less  than  the  available  state  money  for 
each  fiscal  year.   Each  unit  of  local  government  may  finance  the 
operation  of  local  study  commissions,  printing  and  distribution 

of  the  tentative  and  final  report,  and  the  election  on  the  alter- 
native form  of  local  government  from  the  general  fund  or  each 
local  government  unit  may  assess  and  levy,  in  addition  to  all 
other  levies  permitted  by  law,  a  special  tax  on  each  dollar  of 
taxable  valuation  of  the  taxable  property  of  the  unit  of  local 
government.   This  tax  may  be  levied  in  each  of  the  fiscal  years 
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1975,  1976,  and  1977  and  may  be  levied  by  a  municipality  in  addi- 
tion to  the  all-purpose  levy  provided  in  sections  84-4701.1, 
84-4701.2,  84-4701.3,  84-4701.4,  and  84-4701.5,  R.C.M.  1947. 

(5)   All  moneys  received  by  the  study  commission  shall  be 
deposited  with  the  county  or  municipal  treasurer.   The  treasurer 
is  authorized  to  disburse  budgeted  funds  of  the  study  commission 
on  its  order.   Unexpended  funds  of  the  study  commission  shall 
not  revert  to  the  general  fund  of  the  local  government  unit  at 
the  end  of  the  fiscal  year  but  shall  carry  over  to  the  study 
commission's  budget  for  the  following  fiscal  year.   Unexpended 
funds  shall  be  used  to  finance  the  printing  and  distribution  of 
the  final  report.   Additional  funds  as  required  to  finance  the 
printing  and  distribution  of  the  final  report  shall  be  appropriated 
to  the  study  commission  by  the  board  of  county  commissioners  for 
county  study  commissions  and  by  the  city  or  town  council  for  city 
and  town  study  commission.   Upon  termination  of  the  study  commis- 
sion, unexpended  funds  shall  revert  to  the  general  fund  of  the 
local  government  unit  and  to  the  state  general  fund  in  proportion 
to  their  respective  contributions  to  the  study  commission. 

Comtmnt:     Sub^ecXlon  4  fizqaAjizi>  axich  ixnLt  oi  local  goveAmne.nt  to  cut  le.cu,t 
mcutch  the.  itate.  {^uncU  avcuZable.  to  -ctd  itudij  conrnUM-ion  in  ecuch  {t-Lbcal  ydoAt 
TV  1975,    fV  1976,  and  fV  1977.     Thz  local  match  may  be.  made  by  "appfiopfUatA.ng 
^und6,  pnx}\}Ajlinq  in- kind  ^eAviciA,   oh.  a  combination  0|$  both,  in  a  total  amount 
not  leA6  than  the  avaitable  6taXe,  monzy  jon.  each  il&cal  yexm..^     Each  local 
goveAnment  unit  may  ^hvxnce  iti  pofvtion  o^  the  6tady  cormii,6ion' 6  opeAation6 
by  dfiaming  upon  monies  in  the  geneAol  (^uttd  on  by  levying  a  special  tax  on 
ejxch  dolZoA  o{i  taxable  valuation  of,  the  taxable  pfiopeAJty  MiMUn  iti>  bounda/U.eJ:> . 
Thi&  ^e.ctU.on  alio  pfiovideA  that  any  {^undi,  that  axe  not  expended  du/Ung  FV  1975 
and  ¥V  1976  aJie  to  be  applied  touxvid  the  coi>t  o^  piiivbing  and  di^tAibuting  die 
iinal  fiepoKt.     SzctAjom,   16-5115. 9{4]   and  16-5115.9(5) ,   R.C.M.    1947  provide 
that  the  {^inaZ  hepoKt  mu^t  be  made  avaiZable  to  the  qualif^ied  eZectoAb  and 
may  be  diitAtbuted  to  thoi>e  etectoAi,.     The  impact  o^  the^e  iectiom  iA  that 
each  itudy  commi66ion  ii  to  deteAmine  {^on.  it^eli  the  {^onmat  o{^  it6  (^inal 
Aepont  beyond  itatutoAy  ■xeqvuAeme.nti  and  the  manneA  in  u)hich  that  fiepont  mJil 
be  made  available  ox  diitntbuted  to  the  quatif^ied  electoAi,  l^JhetheA  by  dii>tAt- 
buting  the  AepoAt  manually  OA  by  maiZ. 

A{^teA  a  6tudy  commi^^ion  ha6  decided  upon  the  (jOXmat  and  method  o(t  the  dbid- 
tAtbution  0(5  the  f,inal  xepoit  and  ha6  deteAmined  the  appxoxA/nate  co6t  0($ 
pAinting  and  di^btAibutton,  it  mu6t  {,iAi,t  apply  the  unexpended  {^undA   i^Aom  the 
tuk)  pxeviou6  {^iical  yeaA6  to  coveA  the  anticipated  co6t  0($  pointing  and  (iu- 
tAibuttng  the  ^inat  Aepont.     Tha>  6ectton  pxovidei  that  the  local  government 
unit  i6  xequixed  to  pAovide  additional  f^undi  to  the  &tudy  commi66ion,  i(,  the 
unexpended  ^und6  oAe  in6uf{,ictent  to  coveA  the  co6t6  of,  pAinting  and  diiVti- 
buting  the  {^inal  Aepont.     The^e  additional  fund&,   that  may  be  nequiAed  fan 
pAinting  and  dt6tnibuting  the  final  Aepont,  axe  in  exce^A  of  the  annual 
appAopniation  that  local  goveAnment  unit  ij>  xequixed  to  make  to  match  6tate 
fundi . 

The  la6t  pxovij,ion  of  thi6  section  ipectfieA  that  upon  the  texmination  of 

the  &tudy commit 6ioni  on  June  30,    1977 ,  unexpended  fundi  axe  to  nevext  to 

the     genenal  fund  of  the  local  goveAnment  unit  and  the  itate  genenal  fund  "in 
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pfLopofvtLon  to  thoAA  ftz^pcctivt  covitAA^butyioyii,  to  tht  itady  commt66^on."     S-Lncz 
local  govzxyvrmnt  unit^  cUiz  fitqvuAzd  at  a  miitanum  to  match  the.  6tat2-  appfiopfviation 
to  th&  itady  comml^^ion  zach  yzoA,   thz  unexpended  iJundi  in  moi>t  coiei  wWL 
be  duLvldzd  50  -   50:   om-kal^^  to  the.  local  goveAmntnt  gtneAaZ  {^und  and  om- 
hal{i  to  thz  6tat.e  geneAn£  {^and.     TheAe.  wttl  be  exceptions.     Foa.  example,  l^ 
County  "A"  has  contAtbated  tiM.cz  -Lti>  n.equ-ijied  minimum  gfiant  to  me.e,t  the. 
annual  6tate.  appfLopfviation  to  the  study  commiision,  whe.n  the.  study  commission 
tejminat.ej>  two-thiJids  oi$  the  unexpended  ^andi  MiH  ficvext  to  the.  county's 
geneMJUi  ^und  and  the  fiemaining  one-thAJid  to  the.  state.  gzneAoZ  {,und. 

16-5114.   Prohibition  on  other  proceedings.   From  April  15, 
1974,  until  December  31,  1976,  no  other  proceedings  other  than 
those  commenced  by  a  study  commission  for  the  adoption  of  any 
charter  or  form  of  government  available  under  state  law  may  be 
commenced. 

Commznt:     No  change.. 

16-5115.   Severability  clause.   If  any  part  of  this  act 
shall  be  declared  invalid  or  unconstitutional,  it  shall  not 
affect  the  validity  of  any  other  part  of  this  act. 

16-5115.1.   Existing  forms  of  local  government.   (1)   For 
the  purpose  of  determining  the  statutory  basis  of  existing  units 
of  local  government  under  this  act,  each  unit  of  local  government 
organized  under  the  general  statutes  authorizing  the  municipal 
mayor-council  form  of  government  which  does  not  adopt  a  new  form 
shall  be  governed  after  May  2,  1977,  by  the  following  sections 
of  section  47A-3-203: 


(1 

(2 

(3 

(a) 

(ii) 

(3 

(b) 

(iii) 

(3 

(c) 

(ii) 

(3 

(d) 

(ii) 

(3 

(e) 

(ii) 

(3 

(f) 

(i) 

(3 

(g) 

(ii) 

(3 

(h) 

(i) 

(3 

(i) 

(i) 

(3 

(J) 

(iii) 
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(3) (k) (ii) 

(3)  (1)  (ii) 

(4)  (a) 

This  form  has  terms  of  four  (4)  years  for  all  elected  offi- 
cials.  The  size  of  the  commission  shall  be  established  by  ordin- 
ance, but  it  may  not  exceed  twenty  (20)  members. 

(2)   For  the  purpose  of  determining  the  statutory  basis  of 
existing  units  of  local  government  after  May  2,  1977,  when  the 
new  local  government  code  will  become  effective,  each  unit  of 
local  government  organized   under  the  general  statutes  authorizing 
the  municipal  commission-manager  form  of  government  shall  be 
governed  by  the  following  sections  of  section  47A-3-204: 


(a)  (iii) 


(i) 

(ii) 

(ii) 

(ii) 

(ii) 


This  form  has  terms  of  four  (4)  years  for  all  elected  offi- 
cials.   The   size   of  the  commission  shall  be  established  by 
ordinance,  but  it  may  not  exceed  five  (5)  members. 

(3)   For  the  purpose  of  determining  the  statutory  basis  of 
existing  units  of  local  government  after  May  2,  1977,  when  the 
new  local  government  code  will  become  effective,  each  unit  of 
local  government  organized  under  the  general  statutes  authorizing 
the  elected  county  official  form  of  government  be  governed  by 
the  following  sections  of  section  47A-3-205: 
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(1) 

(2)  (a 
(2)  (b 
(2)  (c 
(2)  (d 
(2)  (e 
(2)  (f 

(2)  (g 

(3)  (a 
(3)  (b 
(3)  (c 
(3)  (d 
(3)  (e 
(3)  (f 
(3)  (g 
(3)  (h 
(3)  (i 
(3)  (j 
(3)  (k 
(3)  (k 
(4) 


iii) 

i) 

i) 

ii) 

ii) 

ii) 

i) 

i) 

i) 

i) 

i) 

i) 

i) 

i) 

i) 

i) 

i)   if  the  county  has  elected  an  auditor. 

vi)   if  the  county  has  not  elected  an  auditor, 


This  form  has  terms  of  four  (4)  years  for  all  elected  offi- 
cials except  commissioners  who   are  elected  to  six  (6)  year  terms 
The  commission  consists  of  three  (3)  members. 

(4)   For  the  purpose  of  determining  the  statutory  basis  of 
existing  units  of  local  government  after  May  2,  1977,  when  the 
local  government  code  will  become  effective,  each  unit  of  local 
government  organized  under  the  general  statutes  authorizing  the 
county  manager  form  of  government  shall  be  governed  by  the  follow- 
ing sections  of  section  47A-3-204: 
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(1) 


(2) 

(3) 

(4) 

(5) 

(6)  (a) 

(ii) 

(6) (b) 

(i)    or    (ii) 

(6)  (c) 

(ii) 

(6) (d) 

(i) 

(6) (e) 

(ii) 

(6) (f) 

(ii) 

(6)  (g) 

Commissioners  are  elected  to  six  (6)  year  terms.  The  size 
of  the  commission  shall  be  established  by  ordinance,  but  it  may 
not  exceed  five  (5)  members. 

Cofme.nt:     Tke.  adoption  o(^  the.  law  on  aiteAnauU-va  {^onmi>  of^  locaZ  goveAntmnt 
06  a  paAt  0]$  the.  adoption  o^  the  new  code  o{,  local,  government  ifxill  fieptoil 
the  existing  lawi>  establishing  goveAnmtnt  {^ofurK,.     This  section  pn.o\)-ides 
legal  authoritij  {,ofL  exAAting  goveAnmentA  to  opexate  undeA  the.  new  aZtefinative 
^onmi,  law.     This  szcXion  ts  e^pecAMJUiy  imponXant  {^on.  uniXit  0($  local  goveAn- 
ment  that  do  not  adopt  new  alteAnative  {jOfuM.     JkU,  section  cleaAly  e^tabliihes 
the  statutofiy  baits  Oj$  cxtsting  local  goveAnments.     The  sub-options  CAJted  ioh. 
each  ionm  establish  a  goveAnment  lohich  ts  on.gani.zed  in  the  same  manneA  as  is 
pfiOKjlded  ion  by  e.xASting  statutes  that  goveAn  the  existing  ^onms  o^  locaZ 
goveAnment. 

16-5115.2.   Alternative  forms  of  government.   A  study  commis- 
sion shall  submit  to  the  qualified  electors  an  alternative  form 
of  local  government  authorized  by  Title  47A,  Part  3,  chapter  2. 

Cormznt:     Since  the  existing  statute's  authonizing  alteAnative  (^onms  oi$  gov- 
eAnment Mill  be  ne.pexiied,  this  section  IvniXs  the  study  commissions  to  sub- 
mission 0(5  one  o{t  the  {^onms  specified  in  the  new  alteAnative.  (^ofuns  oi  local 
goveAnment  law.     This  section  in  intended  to  avoid  the  possibility  that  a 
study  commission  might  submit  a  fiOfm  OjJ  government  based  on  existing  law 
Mhich  uxill  be  repealed  on  the  ef^iective  date  OjJ  the  new  alteAnative  {^onms 
law. 

16-5115.3.   Consolidation.   (1)   A  county  and  a  city  or  town 
within  the  county  may  unite  to  form  a  single  unit  of  local  govern- 
ment under  the  provisions  of  this  section. 
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(2)  An  alternative  form  of  government,  including  a  charter 
form,  for  a  consolidated  unit  of  government  may  be  submitted  to 
the  voters  only  by  those  study  commissions  that  have  cooperated 
under  section  16-5106.  A  majority  vote  by  each  of  the  affected 
study  commissions  is  required  for  the  submission  of  an  alterna- 
tive form  of  government  for  a  consolidated  unit  of  local  govern- 
ment. The  affected  study  commissions  submitting  a  consolidated 
form  shall  issue  a  single  joint  report  and  proposal. 

(3)  An  alternative  form  of  government  for  a  consolidated 
unit  of  local  government  does  not  need  to  include  more  than 

one  municipality.   A  municipality  may  not  be  included  unless  the 
local  government  study  commission  of  that  municipality  partici- 
pates in  the  cooperative  study  and  unless  its  study  commission, 
by  a  majority  vote,  approves  the  proposed  alternative  plan  for 
the  consolidated  government. 

(4)  Study  commissions  proposing  consolidation  shall  prepare, 
adopt,  and  submit  to  the  voters  a  consolidation  plan,  in  addition 
to  the  alternative  form  of  government.   If  the  commission  proposes 
a  charter,  the  plan  may  be  included  in  the  charter. 

The  consolidation  plan  shall: 

(a)  Provide  for  adjustment  of  existing  bonded  indebtedness 
and  other  obligations  in  a  manner  which  will  provide  for  a  fair 
and  equitable  burden  of  taxation  for  debt  service. 

(b)  Provide  for  establishment  of  service  areas. 

(c)  Provide  for  the  transfer  or  other  disposition  of  prop- 
erty and  other  rights,  claims,  assests,  and  franchises  of  local 
governments  consolidated  under  the  alternative  form. 

(d)  Provide  the  official  name  of  the  consolidated  unit  of 
local  government. 

(e)  Provide  for  the  transfer,  reorganization,  abolition, 
absorption,  adjustment  of  boundaries  and  may  provide  a  method 
for  adjusting  the  boundaries  of  all  existing  boards,  bureaus, 
commissions,  agencies,  special  districts,  and  political  subdivi- 
sions of  the  consolidated  governments.   Or  the  plan  may  grant 
the  legislative  body  of  the  consolidated  government  the  authority 
to  transfer,  reorganize,  adjust  boundaries,  abolish,  or  absorb, 
and  provide  a  method  for  adjusting  the  boundaries  of  such  entities 
with  or  without  referendum  requirements.   This  section  shall  not 
apply   to  excluded  municipalities,  school  districts,  conservancy 
districts,  drainage  districts,  irrigation  districts,  soil  and 
water  conservation  districts,  or  livestock  districts. 

(f)  Include  other  provisions  which  the  study  commission 
elects  to  include  and  which  are  consistent  with  state  law. 

(5)  On  its  effective  date,  the  alternative  form  of  govern- 
ment and  consolidation  plan  operate  to  dissolve  all  local  govern- 
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ments  within  the  area  of  consolidation  in  accordance  with  their 
provisions.   On  the  effective  date  the  separate  corporate  exis- 
tence of  the  county  and  of  each  participating  city  and/or  town 
shall  be  consolidated  and  merged  into  one  local  government  unit 
under  the  name  selected,  designated,  and  adopted  as  provided  in 
this  chapter,  and  the  consolidated  local  government  shall  there- 
upon succeed  to,  possess,  and  own  all  of  the  property  and  assets 
of  every  kind  and  description  and  shall,  except  as  otherwise 
provided,  become  responsible  for  all  of  the  obligations  and 
liabilities  of  the  county,  cities,  and  towns  so  consolidated  and 
merged.   As  a  political  subdivision  of  the  state,  such  consoli- 
dated unit  of  local  government  shall  have  the  status  of  a  county 
and  an  incorporated  municipality  for  all  purposes  and  shall  re- 
place and  be  the  successor  of  the  county  and  any  city  or  town. 

(6)  A  consolidated  local  government  shall  have  and  may 
exercise  all  powers  that  are  now,  or  hereafter  may  be,  conferred 
on  counties,  cities,  or  towns  by  the  constitution  and  laws  of 
the  state.   The  consolidated  local  government  may  levy  all  taxes 
which  counties,  cities,  and  towns  are  authorized  to  levy. 

(7)  Within  two  years  after  ratification  of  the  consolida- 
tion, the  governing  body  of  the  consolidated  unit  of  local  gov- 
ernment shall  revise,  repeal,  or  reaffirm  all  rules,  ordinances, 
and  resolutions  in  force  within  the  participating  county,  cities, 
and  towns  at  the  time  of  consolidation.   Each  rule,  ordinance,  or 
resolution,  in  force  at  the  time  of  consolidation,  shall  remain 
in  force  within  the  former  geographic  jurisdiction  until  super- 
seded by  action  of  the  new  governing  body.   Ordinances  and  resolu- 
tions relating  to  public  improvements  to  be  paid  for  in  whole 

or  in  part  by  special  assessments,  may  not  be  repealed. 

(8)  All  provisions  of  law  authorizing  contributions  of  any 
kind,  in  money  or  otherwise,  from  the  state  of  federal  government 
to  counties  and  cities  shall  remain  in  full  force  with  respect 

to  a  consolidated  local  government. 

Comrmnt:     Tlvii,  hzcXlon  oathofiizdA  coopeAating  6iudy  comr?uc44-co>t4  to  pAopo^z 
the.  qautxon  o^  CAXy-courvty  coYVScHLdcution  to  thz  votoJU,  o{^  thz  county.     Thz 
62.cZion  peAmit6  any  aJXy  ofi  touin  uUXhln  the.  county  to  comolldcute  uuXh  the. 
county  and  peAincti  any  otheA  city  on  town  to  nesnain  ^epaxate  {^lom  the 
coMctLdaXed  goveAnment.     The  question  o{^coni>diidatA.on  nequlAej,  an  a(^iiAmati.\}e. 
vote  o{,  a  simple  majofuXy  o{^  the  voteA  coAt  -in  the  county  on  the  question 
{^OA.  adoptton.     The  i,ectAjon  peAmiti,  the.  con&otiAated  goveAmient  to  be  goveAnzd 
by  any  aiteAncutive  ionm  0($  goveAnrmnt  authofvized  by  the  alteAnative  iJo^mj 
Zaw.     ThU  conPia6t6  uiith  the.  zxAJ>ting  comotidatton  statute  vahlch  KeAtAtcti 
consoZtdatzd  goveAime.nt!>  to  a  non-poAtlian  manageA  ^oAm  o^  goveAnment. 

The    actual  comoltdoition  o^  tiie  county  and  municipatiXy  mJUi  be.  eMabtiihed 
-in  thz  "con6oJLidation  plan"  iubrrUtted  by  the  itudy  comnici6ioni>  to  the  \}oteA&. 
The  "con6otidation  plan"  may  be  a  ^epoAote  document  on.  may  be  -included  iMithin 
the  choAteA,  if^  a  choAteA  -ci  pfizpoAed.     CoopeAoting  itudy  commlsAloni  mJil 
have,  mone  ^lexA.b-itity  -i^  they  lontte  a  choAteA  KotheA  than  &etecttng  an  alteA- 
native (fOfm  0(5  goveAnment. 
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The  "con6otidcUA,on  plan"  mM  pkjjvide.  {^on.  the.  aZtocoitLon  OfJ  zxJjttyinq  bondzd 
indzbtex{mi>6  and  ^o>i  thz  tnxin6{^a.^  o(^  pficpoAty  and  otheA  nA.gliti>,   dlaJjni,  and 
ai>i>(ii>ti>. 

Thz  cowbotLdattd  IocjoUL  goveAnimnt  mUt  have,  the  owthofLity  to  eAtabtUh  i,QA- 
v-idz  oAm^  to  pnovldz  dii{^i(in.znt  ItvelA  Oj^  pubtic  i(in.v-icu>.     Tkz  tutiU.zation 
0^  6eAvA.ce.  a^eoA  peArruM)  dA.{^{^eAent  levels  oj^  •6e/iuXce4,  taxej>  and  ^ee^  ^ok 
dA,^{,eAent  a/ieai  o{^  the  conAotidated  tocat  goveAnment.     SeAvA.ce  oAeoh  geneA- 
atty  axe  divided  -into  "geneAoZ  ieAvZce  dJj>tALcM>"  ion.  coanty-Mlde  i^eAvlceA, 
&ach  06  pubtic  health,  and  "uAban  oAea  6eAvtce  dLL(>tfu.ct{>"  {^on   beAvtcei> 
itpecA^llcaJity  o{^leAed  to  the  uAbaviLzed  anea  o{j  the  county,  -iucn  ol6  fieivae 
coZJLection  and  dAj^poioZ. 

The  6ection  peAmtti  the  coopeAoting  ■itudy  comnuj>.iiA.on6  to  fieofiganize  aZt 
exAJiting  boahdi>,   buAeaai,   comnuj,6-ioni ,   agenctes  oK  poLLticaZ  iubdZv-iAton^ 
Oj$  the  con6oLLdated  goveAnmenti  on.  to  gfuxnX.  tka>  fieofiganlzation  pouieA  to 
the  legi^lxjutive  body  o{^  the  conAotidaXed  goveAnment.     Tki6  poweA  doe&  not 
apply  to  excluded  muntctpaZAjtlei)  on.  to  ceAtain  ^pecMxl  dA.6tAicXA. 

The  conio-UAated  local  goveAnment  -U,  the  6ucceAi>on  oi  the  county  and  any 
con&otijdated  cJjty  on  toion  and  may  exeACAj^e  both    the  poweA  0|$  countieA  and 
tnconponated  CAJU.e6  on  toMn&.     Although  the  con^otldaXed  local  goveAnment 
hoM  the  tax  authonjjty  o{,  cAJU.e6  and  town/:>,  tku>  auZhonJXy  would  pn.obably 
only  be  exeACAjted  In  uAban  i>eAvi.ce  oAeoi,  and  not  county -wide. 

The  ondtnanceA  o;j  the  consolidated  goveAnment  an.e  to  be  n.ev-iied  iMlthln  two 
yejvu  a{,teA  the  natl{ilcation  o^  the  conAotidatlon  plan. 

16-5115.4.   Confederation.   (1)   A  county  and  any  city  or 
town  within  the  county  may  unite  to  form  a  confederated  unit 
of  local  government  under  the  provisions  of  this  section. 

(2)  A  confederated  form  of  local  government  may  be  created 
only  by  charter.   A  charter  for  a  confederated  form  of  local 
government  may  be  submitted  to  the  voters  only  by  those  study 
commissions  that  have  cooperated  under  section  16-5106.   A 
majority  vote  by  each  of  the  affected  study  commissions  is  re- 
quired for  the  submission  of  a  charter  for  a  confederated  form 

of  government.   The  affected  study  commissions  submitting  a  charter 
for  a  confederated  unit  of  local  government  shall  issue  a  single 
joint  report  and  proposal. 

(3)  A  charter  for  a  confederated  form  of  government  does 
not  need  to  include  more  than  one  municipality.   A  municipality 
may  not  be  included  unless  the  local  government  study  commission 
of  that  municipality  participates  in  the  cooperative  study  and 
unless  its  study  commission,  by  a  majority  vote,  approves  the 
proposed  alternative  plan  for  the  confederated  government. 

(4)  In  addition  to  all  other  requirements,  a  charter  for 
a  confederated  form  of  government  shall: 

(a)   Provide  for  a  confederated  syston of  county,  city  and 
town  governments. 
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(b)  Authorize  the  comprehensive  and  simultaneous   transfer 
of  services  to  a  system  in  which  the  county  provides  county-wide 
and  area-wide  services  and  cities  and  towns  provide  local  ser- 
vices. 

(c)  Permit  future  transfer  of  responsibility  for  provision 
of  services. 

(d)  Establish  a  separate  legislative  body  and  chief  admin- 
istrative office  for  the  county  and  each  participating  city  or 
town  in  the  confedexated  unit  of  local  government  or  the  plan 
may  provide  a  single  executive  for  the  confederated  unit  of  gov- 
ernment-  The  plan  may  also  provide  for  a  joint  legislative 
body. 

(e)  Provide  for  adjustment  of  existing  bonded  indebtedness 
and  other  obligations  in  a  manner  which  will  provide  for  a  fair 
and  equitable  burden  of  taxation  for  debt  service. 

(f)  Provide  for  establishment  of  service  areas. 

(g)  Provide  for  the  transfer  or  other  disposition  of  pro- 
perty and  other  rights,  claims,  assets,   and  franchises  of  local 
governments  confederated  under  the  charter. 

(h)   Provide  the  official  name  of  the  confederated  unit  of 
local  government. 

(i)   Provide  for  the  transfer,  reorganization,  abolition, 
absorption,  or  adjustment  of  boundaries,  and  may  provide  a  method 
for  adjusting  the  boundaries  of  all  existing  boards,  bureaus, 
commissions,  agencies,  special  districts,  and  political  subdivi- 
sions of  the  confederated  governments.   Or  the  plan  may  provide 
for  adjusting  the  boundaries  of  and  may  provide  a  method  for 
adjusting  the  boundaries  of  the  participating  incorporated  munic- 
ipalities.  Or  the  plan  may  grant  the  legislative  bodies  of  the 
confederated  government  the  authority  to  transfer,  reorganize, 
adjust  the  boundaries  of,  absorb,  or  abolish,  and  provide  a 
method  for  adjusting  the  boundaries  of  such  entities  with  or 
without  referendum  requirements.   This  section  shall  not  apply 
to  excluded  municipalities,  school  districts,  conservancy  dis- 
tricts, drainage  districts,  irrigation  districts,  soil  and  water 
conservation  districts,  or  livestock  districts. 

(j)   Include  other  provisions  which  the  study  commission 
elects  to  include  and  which  are  consistent  with  state  law. 

(5)  On  the  effective  date  of  the  charter  there  shall  be 
created  a  confederated  unit  of  local  government  under  the  name 
established  in  the  charter. 

(6)  On  the  effective  date  of  the  charter,  the  charter  of 
the  confederated  form  of  local  government  operates  to  consoli- 
date and  merge  the  corporate  existence  of  the  participating  units 
to  the  extent  provided  by  the  charter. 
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(7)  As  provided  in  the  charter,  the  property,  assets, 
obligations,  and  liabilities  of  the  confederated  county,  cities, 
or  towns  shall  be  assumed  on  the  effective  date  of  the  charter 
by  the  parts  of  the  new  confederated  unit  of  local  government. 

(8)  As  a  political  subdivision  of  the  state,  such  confed- 
erated local  government  shall  have  the  status  of  a  county  and 
an  incorporated  municipality  for  all  purposes  and  shall  replace 
and  be  the  successor  of  the  county  and  any  city  or  town. 

(9)  A  confederated  local  government  shall  have  and  may 
exercise  all  powers  that  are  now,  or  hereafter  may  be,  conferred 
on  counties,  cities,  or  towns  by  the  constitution  and  laws  of 
the  state.   The  confederated  local  government  may  levy  all  taxes 
which  counties,  cities,  and  towns  are  authorized  to  levy. 

(10)  Within  two  (2)  years  after  ratification  of  the  confed- 
eration, the  governing  bodies  of  the  confederated  unit  of  local 
government  shall  revise,  repeal,  or  reaffirm  all  rules,  ordin- 
ances, and  resolutions  in  force  within  the  participating  county, 
cities,  and  towns  at  the  time  of  confederation.   Each  rule, 
regulation,  ordinance,  or  resolution,  in  force  at  the  time  of 
confederation  shall  remain  in  force  within  the  former  geographic 
jurisdiction  until  superseded  by  action  of  the  new  governing 
body.   Ordinances  and  resolutions  relating  to  public  improvements 
to  be  paid  for  in  whole  or  in  part  by  special  assessments  may 
not  be  repealed. 

(11)  All  provisions  of  law  authorizing  contributions  of 
any  kind,  in  money  or  otherwise,  from  the  state  or  federal  gov- 
ernment to  counties  and  cities  shall  remain  in  full  force  with 
respect  to  a  confederated  local  government. 

CommdYvt-     TluJ>  ^tcZion  authofvLzU  coopeAcvtlng  county  and  manicA-pat  .itudy 
aomml{,i,-ionA  to  pn.opo6Q.  tht  cA2jCution  o{^  a  c.on{,zdMJXt£.d  unit  o^  tocoJL  goveAn- 
mdnt.     Conitd^Acution  me.an{>  a  {^onm  o^  local  QovoAYvmznt  that  pfiovldoj^   {^on. 
dJJitAyibutAjon  0)5  goveAnmdntal  awthonAXij  boM^zzn  a  county  and  one.  on.  moKo, 
o{,  tkd  cMtizA  and/ 01  towni,  Mhlch  oAz  located  w-Miin  the  county.     Eotk 
the  county  and  muYiicA.paJUjtieA>  continue  in  exlistence  with  iepoAote  gove/in- 
ment6,  but.  the  neApoMibAXJXy  {jOX  p^ovtdtng  i^eAv-ice^  Li  clea/ity  divided 
between  the  two  levelA  o{j  locaZ  government.     Ton  example,  the  county  ii, 
given  6ole  n.eJ>pon^ibiLity  {^ofi  all  fioad  and  i>t/ieet  conit'cuction  and  mainten- 
ance in  the  county  including  city  6tAeet!>  and  fioad-i.     Ok.  the  county  could 
be  given  iole  leApomibiZity  {^ofi  -stolid  MUte  collection  and  di.ipo-i>aZ. 
Cities  and  toioni  could  be  authontzed  to  provide  ceAtain  i>eAviceJ>  i>uch  04 
iifie  protection  within  the  city  limiM>.     The  principle  behind  coni^edeAa- 
tion  i{>  to  create  a  division  0($  reAponiibiZity  between  the  city  and 
county  (jOr  the  provision  o^  ■ierviceyi . 

A  conf^ederated  6y^tem  may  be  created  only  be  writing  a  charter.     The 
charter  {,or  the  confederated  -iy^tejn  mu^t  provide  ^or  separate  governmentA 
ior  the  county  and  any  included  city  or  town,   or  may  provide  {,or  a  single 
executive  {^or  the  confederated  unit.     The  ^ubiection  providing  ^or  legi^sla- 
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tivz  bodlu  mold  pojimit  cAe.cuUon  o^  complztely  lndzp^nde.nt  le.gli>lcuUvz 
bodies  OK  the.  county  Itg-ulativz     body  could  contain  mmboja  oi  the.  municA.- 
pal  legUlatlve.  body.     The.  plan  may  ati>o  Include  a  joint  leg-ulatxve  body 
ukeAzby,   peAhapi,,  the  6epaA.atz  l^gi{,atU.ve  bodies  o{^  the  county  and  cttteA 
ofi  tov)n.b  involved  in  the  coniedenated  6y6tem  muld  elect  n.e.pne^entatA^}e^ 
{i'Xom  theJji  om.  numbeA  to  &en.ve  on  a  legislative  body  mXh  jurisdiction 
oven,  ail  a^^^^aixi,  oi  the  con^cdeAated  6y^texr\. 

The  clioAteA  may  ali>o  allocate  the.  Ke^ponsibiLUies  ion  providing  ^eAviceA 
between    the.  city  and  counties  and  provide  ion  {,utuAe  tnansieA  o{^  le^ponsib- 
itUles  {^oH.  pfiovii>ion  oi  seAvices.     The  subsection  authonizing  the  divAj^ion 
oi  KeAponsibilLty  {^oi  detiveAy  o^  services  could:      (I)     itemize  the  ser- 
vices to  be  delivered  by  the.  couivty  and  muiUcipalties> ;    (2)     enumerate  thz 
county  {^unctions  and  give  the  municipalities  Kesidaal  {^unctions;   on.  {3] 
could  enumerate  muni(u.pal  functions  and  gnant  the  county  xesidual  {^unctions. 

16-5115.5.   County  consolidation.   (1)   Two  or  more  contig- 
uous counties  may  unite  to  form  a  single  unit  of  local  govern- 
ment under  the  provisions  of  this  section. 

(2)  An  alternative  form  of  government,  including  a  charter 
form,  for  consolidated  counties  may  be  submitted  to  the  voters 
only  by  county  study  commissions  that  have  cooperated  under 
section  16-5106.   A  majority  vote  by  each  of  the  affected  study 
commissions  is  required  for  the  submission  of  an  alternative 
form  of  government  for  a  consolidated  county  unit  of  local  gov- 
ernment.  The  affected  county  study  commissions  submitting  a 
consolidated  form  shall  issue  a  single  joint  report  and  proposal, 

(3)  Study  commissions  proposing  county-county  consolida- 
tion shall  prepare,  adopt,  and  submit  to  the  voters  a  consolida- 
tion plan,  in  addition  to  the  alternative  form  of  government. 

If  the  study  commissions  propose  a  charter,  the  plan  may  be  in- 
cluded in  the  charter. 

The  consolidation  plan  shall: 

(a)  Provide  for  adjustment  of  existing  bonded  indebtedness 
and  other  obligations  in  a  manner  which  will  provide  for  a  fair 
and  equitable  burden  of  taxation  for  debt  service. 

(b)  Provide  for  establishment  of  service  areas. 

(c)  Provide  for  the  transfer  or  other  disposition  of  pro- 
perty and  other  rights,  claims,  assets,   and  franchises  of 
local  governments  consolidated  under  the  alternative  form. 

(d)  Provide  the  official  name  of  the  consolidated  unit  of 
local  government. 

(e)  Provide  for  the  transfer,  reorganization,  abolition, 
absorption,  adjustment  of  boundaries  and  may  provide  a  method 
for  adjusting  the  boundaries  of  all  existing  boards,  bureaus, 
commissions,  agencies,  special  districts,  and  political  subdivi- 
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sions  of  the  consolidated  governments.   Or  the  plan  may  grant 
the  legislative  body  of   the  consolidated  government  the  authority 
to  transfer,  reorganize,  adjust  boundaries,  abolish  or  absorb, 
and  provide  a  method  for  adjusting  the  boundaries  of  such  entities 
with  or  without  referendum  requirements.   This  section  shall  not 
apply  to  excluded  municipalities,  school  districts,  conservancy 
districts,  drainage  districts,  irrigation  districts,  soil  and 
water  conservation  districts,  or  livestock  districts. 

(f)   Include  other  provisions  which  the  study  commissions 
elect  to  include  and  which  are  consistent  with  state  law. 

(4)  On  their  effective  date,  the  alternative  form  of  gov- 
ernment and  consolidation  plan  operate  to  dissolve  the  county 
governments  within  the  area  of  consolidation  in  accordance  with 
their  provisions.   On  the  effective  date  the  separate  corporate 
existence  of  the  affected  counties  shall  be  consolidated  and 
merged  into  one  local  government  unit  under  the  name  selected, 
designated,  and  adopted  as  provided  in  this  section,  and  such 
consolidated  local  government  shall  thereupon  succeed  to,  possess, 
and  own  all  of  the  property  and  assets  of  every  kind  and  descrip- 
tion and  shall,  except  as  otherwise  provided,  become  responsible 
for  all  of  the  obligations  and  liabilities  of  the  counties  so 
consolidated.   As  a  political  subdivision  of  the  state,  such 
consolidated  unit  of  local  government  shall  have  the  status  of 

a  county,  and  shall  replace  and  be  the  successor  of  the  affected 
counties. 

(5)  A  county-county  consolidated  local  government  shall 
have  and  may  exercise  all  powers  that  are  now,  or  hereafter  may 
be,  conferred  on  counties,  by  the  constitution  and  laws  of  the 
state.   The  consolidated  local  government  may  levy  all  taxes 
which  counties  are  authorized  to  levy. 

(6)  Within  two  years  after  ratification  of  the  consolida- 
tion, the  governing  body  of  the  consolidated  unit  of  local  gov- 
ernment shall  revise,  repeal,  or  reaffirm  all  rules,  ordinances, 
and  resolutions  in  force  within  the  participating  counties  at 
the  time  of  consolidation.   Each  rule,  ordinance,  or  resolution, 
in  force  at  the  time  of  consolidation  shall  remain  in  force 
within  the  former  geographic  jurisdiction  until  superseded  by 
action  of  the  new  governing  body.   Ordinances  and  resolutions 
relating  to  public  improvements  to  be  paid  for  in  whole  or  in 
part  by  special  assessments,  may  not  be  repealed. 

(7)  All  provisions  of  law  authorizing  contributions  of 
any  kind,  in  money  or  otherwise,  from  the  state  or  federal  gov- 
ernment to  counties  shall  remain  in  full  force  with  respect  to 
a  consolidated  local  government. 

Commtnt:    Tfbc6  6tctLon  awthofvizoj,  coopoAjOutinQ  county  6tady  cormnc44ioR6  to 
pH.opo6t  to  thz  votoAi)  thz  qa^tlon  oj^  county-county  coniotLdation.     Tko. 
qudAtion  o{^  county-county  con^otidatton  fi2.quAJL(i6  the  appn.ovaZ  o^  a  majofUty 
0^  thoit  voting  on  the  question  tn  each  county  ajjjjected  ai  ncquJjicd  by  thz 
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Coit&tAXution  -in  AmJU-cIz  XI,  Section  2.     The.  6ecjU.on  poAnuM,  the.  coru>otLdated 
govQjinment  to  be  gove/ined  by  amj  cdXenncutive  i'onm  o^  goveAnment  authofilzed 
by  the  alternative  ^ofim6  law.     The  actual.  con6olldation  oi$  the  cou.ntA.e6 
uJOLild  be  e^tabltshed  tn  the  " conAotidajtion  plan"  6abmiXted  by  the  6tady 
commliston^  to  the  votet.     See  comment  to  i,e(iXA,on  ?6-5/ 15.3(4) ,   R.C.M.    /947 
(jOfi  an  explanation  0(5  the  contents  0(5  the  conAolXdation  plan.     The     con- 
6olida.ted  county  would  be  the  6ucceA6on.  to  the  prevtouyb  counX^-e^  and  have 
the  poweA  and  authofvitieA  of^  the  con^otidaXing  counties. 

16-5115.6.   County  consolidation  including  municipalities. 
(1)   Two  or  more  contiguous  counties  and  any  city  or  town  of 
the  counties  may  unite  to  form  a  single  unit  of  local  govern- 
ment under  the  provisions  of  this  section. 

(2)  An  alternative  form  of  government,  including  a  charter 
form,  for  consolidated  counties  may  be  submitted  to  the  voters 
only  be  county  study  commissions  that  have  cooperated  under 
section  16-5106.   A  majority  vote  by  each  of  the  affected  study 
commissions  is  required  for  the  submission  of  an  alternative 
form  of  government  for  a  consolidated  county  unit  of  local  gov- 
ernment.  The  affected  county  study  commissions  submitting  a 
consolidated  form  shall  issue  a  single  joint  report  and  proposal. 

(3)  An  alternative  form  of  government  for  a  consolidated 
county  unit   of  local  government  may  not  include  any  city  or 
town  unless  the  local  study  commission  of  that  city  or  town 
participates  in  the  cooperative  study  and  unless  its  study  com- 
mission, by  a  majority  vote,  approves  the  proposed  alternative 
plan  for  the  consolidated  government. 

(4)  Study  commissions  proposing  county-county  consolida- 
tion that  includes  a  city  or  town  shall  prepare,  adopt,  and 
submit  to  the  voters  a  consolidation  plan,  in  addition  to  the 
alternative  form  of  government.   If  the  study  commissions  pro- 
pose a  charter,  the  plan  may  be  included  in  the  charter. 

The  consolidation  plan  shall: 

(a)  Provide  for  adjustment  of  existing  bonded  indebtedness 
and  other  obligations  in  a  manner  which  will  provide  for  a  fair 
and  equitable  burden  of  taxation  for  debt  service. 

(b)  Provide  for  establishment  of  service  areas. 

(c)  Provide  for  the  transfer  or  other  disposition  of  pro- 
perty and  other  rights,  claims,  assets  and  franchises  of  local 
governments  consolidated  under  the  alternative  form. 

(d)  Provide  the  official  name  of  the  consolidated  unit 
of  local  government. 

(e)  Provide  for  the  transfer,  reorganization,  abolition, 
absorption,  adjustment  of  boundaries  and  may  provide  a  method 
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for  adjusting  the  boundaries  of  all  existing  boards,  bureaus, 
conunissions,  agencies,  special  districts,  and  political  sub- 
divisions of  the  consolidated  governments.   Or  the  plan  may 
grant  the  legislative  body  of  the  consolidated  government  the 
authority  to  transfer,  reorganize,  adjust  boundaries,  abolish 
or  absorb,  and  provide  a  method  for  adjusting  the  boundaries 
of  such  entities  with  or  without  referendum  requirements.   This 
section  shall  not  apply  to  municipalities,  school  districts, 
conservancy  districts,  drainage  districts,  irrigation  districts, 
soil  and  water  conservation  districts,  or  livestock  districts. 

(f)   Include  other  provisions  which  the  study  commissions 
elect  to  include  and  which  are  consistent  with  state  law, 

(5)  On  their  effective  date,  the  alternative  form  of  gov- 
ernment and  consolidation  plan  operate  to  dissolve  all  local 
governments  within  the  area  of  consolidation  in  accordance  with 
their  provisions.   On  the  effective  date  the  separate  corporate 
existence  of  the  affected  counties  and  a  participating  city  or 
tov/n  shall  be  consolidated  and  merged  into  one  local  government 
unit  under  the  name  selected,  designated,  and  adopted  as  provided 
in  this  section,  and  such  consolidated  local  government  shall 
thereupon  succeed  to,  possess,  and  own  all  of  the  property  and 
assets  of  every  kind  and  description  and  shall,  except  as  here- 
in otherwise  provided,  become  responsible  for  all  of  the  obli- 
gations and  liabilities  of  the  counties  and  cities  and  towns 

if  any,  so  consolidated  and  merged.   As  a  political  subdivision 
of  the  state,  such  consolidated  unit  of  local  government  shall 
have  the  status  of  a  county  and  an  incorporated  municipality, 
if  any  city  or  town  is  included,  for  all  purposes  and  shall 
replace   and  be  the  successor  of  the  affected  counties  and  of 
the  affected  cities  and  towns,  if  any. 

(6)  A  county-county  consolidation  that  includes  a  city 
or  town  shall  have  and  may  exercise  all  powers  that  are  now, 
or  hereafter  may  be,  conferred  on  counties  or  cities  and  towns 
by  the  constitution  and  laws  of  the  state.  The  consolidated 
local  government  may  levy  all  taxes  which  counties  or  cities 
and  towns  are  authorized  to  levy. 

(7)  Within  two  years  after  ratification  of  the  consolida- 
tion, the  governing  body  of  the  consolidated  unit  of  local  gov- 
ernment shall  revise,  repeal,  or  reaffirm  all  rules,  ordinances, 
and  resolutions  in  force  within  the  participating  counties  and 
cities  and  towns  at  the  time  of  consolidation.   Each  rule,  or- 
dinance, or  resolution,  in  force  at  the  time  of  consolidation 
shall  remain  in  force  within  the  former  geographic  jurisdiction 
until  superseded  by  action  of  the  new  governing  body.   Ordin- 
ances and  resolutions  relating  to  public  improvements  to  be 
paid  for  in  whole  or  in  part  by  special  assessments,  may  not 

be  repealed. 

(8)  All  provisions  of  law  authorizing  contributions  of 
any  kind,  in  money  or  otherwise,  from  the  state  or  federal  gov- 
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eminent  to  counties  and  cities  shall  remain  in  full  force  with 
respect  to  a  consolidated  local  government. 

Commznt:     Tkl6  ^zcitLan  auJ:hofu,z2A>  coopeAating  6tudy  corrmii66A.on6  to  p^opo6z 
thz  qixQJition  oi  county-county  con^otidoution  and  to  inciude.  a  city  ok  toim. 
-in  thz  new  consolidated  donm  of^  county  goveAnmtnt.     TkiJ>  -dection  is  idznticaZ 
to  6ecti.on  16-5115.5,   except  that  it  peAmits  the  incZusion  of^  a  city  on. 
tou}n  in  the  new  conSdUdated  uniX  o(^   local  go\)en.nment.     Such  a  coniotidated 
goveAnment  Mould  acquiAe  the  aathofuXy  0($  a  city  on  town  to  levy  taxes. 

16-5115.7.   Service  consolidation  or  transfer.   (1)   Coop- 
erating study  commissions  may  submit  in  addition  to  any  plan  of 
government  submitted  to  the  qualified  electors,  separate  ballot 
questions  on  the  consolidation  or  transfer  of  services  and 
functions  between  or  among  cities,  towns,  and  counties. 

(2)  The  cooperating  study  commissions  shall  prepare  a 
"joint  report  on  services  to  be  consolidated  or  transferred". 
The  report  shall  include  a  certificate  containing  a  "plan  for 

[insert  consolidation  or  tranfer]  of  [insert  name  of  service 
or  function]  services"  signed  by  a  majority  of  the  members 
elected  or  appointed  to  each  commission.   The  report   shall 
contain  a  separate  plan  for  each  service  or  function  consoli- 
dated or  transferred. 

(3)  The  plan  shall  provide: 

(a)  The  nature  of  service  or  function  transferred  or  con- 
solidated; 

(b)  The  effective  date  of  such  transfer  or  consolidation; 

(c)  The  manner  in  which  affected  employees  engaged  in  the 
performance  of  the  function  will  be  transferred,  reassigned  or 
otherwise  treated; 

(d)  The  manner  in  which  real  property,  facilities,  equip- 
ment, or  other  personal  property  required  in  the  exercise  of 
the  function  are  to  be  transferred,  sold,  or  otherwise  disposed 
of; 

(e)  The  method  of  financing,  establishing,  and  maintain- 
ing a  budget  for  the  service;  and 

(f)  Other  legal,  financial,  and  administrative  arrange- 
ments necessary  to  effect  the  transfer  in  an  orderly  and  equit- 
able manner. 

(4)  The  plan  may  include  provisions  for  an  administrator 
or  a  joint  board  responsible  for  administering  any  joint  or 
cooperative  undertaking. 

(5) (a)   The  "joint  report  on  services  to  be  consolidated 
or  transferred"  shall  be  published  and  distributed  to  qualified 
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electors  and  the  election  conducted  as  provided  in  sections 
16-5119  and  16-5120. 

(b)  Each  plan  for  consolidation  or  transfer  of  functions 
shall  be  listed  separately  on  the  ballot.   The  following  form 
shall  be  used  for  each  separate  plan: 

"Shall  the  plan  for  [insert  consolidation  or  transfer] 
of  [insert  name  of  service  or  function]  services  pro- 
posed in  the  reports  of  the  [insert  the  names  of  local 
government  units]  local  government  study  commissions  be 
adopted? 

/   /     Yes 
/   7    No  . " 

(c)  The  affirmative  vote  of  a  simple  majority  of  those 
voting  on  the  question  shall  be  required  for  adoption  of  any 
plan  for  consolidation  or  transfer  of  services. 

(d)  The  plan  for  consolidation  or  transfer  of  service 
shall  take  effect  as  provided  in  the  plan  and  the  legislative 
body  of  a  local  government  may  enact  and  enforce  ordinances 
to  bring  about  an  orderly  transition  to  the  new  plan  for  con- 
solidation or  transfer  of  services. 

(6)   A  plan  for  consolidation  and/or  transfer  of  services 
and  functions  adopted  by  the  voters  may  be  amended  or  terminated 
only  by  a  referendum  approved  by  a  majority  of  electors  voting 
on  the  question. 

Comme.nt:     lindzA  tki6  i>Q,cJU.on,  i.n  addition  to  any  plan  oi^  govcAnment  6ub- 
miXtzd  to  thz  qaaJU-i^ldd  elzcXou  by  itady  commit i, -io yh,  ,   coopeAoJxng  6tudy 
comrtuAiiionA  may  6u.bm.it  ptavu>  ^on.  tht  tfum^^^nn.  on.  conAotidatxon  o^  6eAv-ic2A 
b^ticzdn  (xnAXd  o^  Zocal  go\jeAnment.     Ton.  txamptii,  a  county  and  cJjty  6tady 
commi.i>i>lon  couZd  pn.opo6z  a  ptan  ^on.  t/ian6 {^sAAA^ng  att  n.uponsib'iJJXy  ^on. 
pKovi.dA.ng  iln.z  pn.otz(ition  to  tho.  county  govzfinmznt.     UndaA  thAjd  -iecXcon, 
tho.  ciXyizunA  o{^  thz  cJXy  and  county  could  thu^  votz  on  the  consolidation 
on.  tnanA^zn.  0(5  ^pzct^tc  6zava,c(16  on.  ^uncttons  6uch  as  kzalth,  Libna/iy  on. 
law  zn{iOn.czmznt  6eAvtczi>,  In  addujtion  to  voting  on  thz  6zpafuitz  quzAtioM 
oi  nm  ^onim,  o{i  cJXy  and  county  govzAnmznt. 

16-5115.8.   Disincorporation.   (1)   A  city  or  town  study 
commission  may  submit  a  proposal  for  disincorporation  to  the 
qualified  electors  of  the  city  or  town.   The  opportunity  of 
the  qualified  electors  to  vote  on  the  proposal  for  disincorpora- 
tion shall  be  construed  as  an  opportunity  to  vote  on  an  alterna- 
tive form  of  government  in  accordance  with  Article  XI,  section 
9,  of  the  Montana  constitution. 
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(2)  The  final  report  of  the  study  commission  shall  describe 
the  advantages  and  disadvantages  of  disincorporation  and  shall 
meet  the  requirements  for  a  final  study  commission  report  es- 
tablished in  section  16-5115.9,  except  it  shall  contain  a  cer- 
tificate authorizing  disincorporation  rather  than  a  proposed 
"plan  of  government". 

(3)  A  question  of  disincorporation  proposed  by  a  study 
commission  shall  be  submitted  to  the  qualified  electors  in  the 
following  form: 

"/   /  For  the  disincorporation  of  [insert  name  of  city  or 
town] . 

/  /  Against  the  disincorporation  of  [insert  name  of  city 
or  town]  and  for  the  retention  of  the  present  form 
of  government." 

(4)  Adoption  of  the  study  commission  proposal  for  disin- 
corporation shall  require  the  affirmative  vote  of  a  majority 
of  the  qualified  electors  voting  on  the  question. 

(5)  If  the  disincorporation  proposal  is  approved  by  the 
qualified  electors  the  disincorporation  shall  become  effective 
May  2,  1977. 

(6)  The  legislative  body  of  the  county  in  which  the  disin- 
corporating city  or  town  is  located  shall  adopt  ordinances  to 
provide  for  orderly  disincorporation  and  may  establish  tax  and 
service  districts  to  provide  services  to  the  disincorporated 
city  or  town. 

(7)  The  study  commission  shall  prepare  a  report  containing 
a  recommended  plan  of  disincorporation  including  suggested  ordin- 
ances and  service  districts. 

(8)  If  the  study  commission  proposal  for  disincorporation 
is  approved  by  the  qualified  electors,  the  disincorporation 
shall  proceed  in  accordance  with  the  provisions  of  section  11- 
315  through  11-321. 

Commznt:     UndeA  tkts  iitcXion,  a  cJjty  ofi  toion  6tudy  comnii66'ion  may  pfLopoiz 
di^-incoKpofiation  o{^  -cti  city  oh.  touon  (U  an  altM.native.  to  tiid  pfieAont  {^oim 
o{^  QovtmmQjnt.     I($  tiiz  diiincofLpo nation  pn.opo&aZ  ii  appfLOve.d,  the,  city  on. 
to^^3n  -Li  CiL6■incoflpoflat^d  accofidtng  to  the  gzneAol  6 tote  Zaioi  iolitch  provide, 
^on.  tkc  tnatti^^eA  0(5  a4iet6  to  the  county  goveyXnment  and  n.eXviement  0|5 
bonded  indebtedneA^  by  taxpayeA&  o^  tlie  dt^inconpoiated  municA.patity .   T/tci 
6ec-tion  Qivei>  counties  the  iegi-siatlve  poweA  to  provide  f^ofi  an  oideiliy  dib- 
incofipohat-ion  and  to  ej>tabta>h  tax  and  6eA.vtce  di^tAtcti  to  pfiovide  behvlce^ 
to  the  d-LbincofiponjJited  city  on.  touin. 
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16-5115.9.  Study  commission  timetable.  Each  local  study 
commission,  or  combination  of  local  study  commissions  shall: 

(1)  Conduct  one  or  more  public  hearings  prior  to  October 
1,  1975,  for  the  purpose  of  gathering  information  regarding  the 
current  form,  functions,  and  problems  of  the  local  government 
or  governments. 

(2)  Formulate,  reproduce,  and  distribute  by  June  1,  1976, 
a  tentative  proposed  report.   No  sooner  than  thirty  (30)  days 
after  the  report  is  distributed,  conduct  one  or  more  public 
hearings  on  the  tentative  report.   The  tentative  report  shall 
contain  the  same  categories  of  information  required  to  be 
included  in  the  final  report  of  the  commission. 

(3) (a)   Adopt  by  August  1,  1976,  the  final  report  of  the 
commission.   The  final  report  shall  contain  the  following 
material  and  documents,  each  signed  by  a  majority  of  the  members 
elected  or  appointed  to  the  commission: 

(i)  A  certificate  containing  the  "plan  of  government"  of 
the  existing  form  of  local  government. 

(ii)   A  certificate  containing  the  "plan  of  government"  of 
the  proposed  new  form  of  local  government,  which  must  differ  in 
some  manner  from  the  existing  form  of  local  government. 

(iii)   A  certificate  containing  the  "plan  for  consolidation", 
if  consolidation  is  proposed. 

(iv)   A  certificate  containing  the  "plan  for  apportionment" 
of  commissioner  districts  if  districts  are  contained  in  the 
"plan  of  government" .   The  apportionment  plan  shall  be  based 
on  a  census  conducted  by  the  study  commission  or  on  the  most 
recent  federal  census  and  the  districts  shall  be  as  compact 
and  equal  in  population  as  possible. 

(v)   A  certificate  establishing  the  date  of  the  special 
or  general  election  at  which  the  alternative  form  of  government 
shall  be  presented  to  the  qualified  electors  and  a  certificate 
establishing  the  form  of  the  ballot  question  or  questions. 

(b)  The  report  shall  contain  a  comparison  of  the  existing 
form  and  proposed  form  of  local  government,  may  contain  a  state- 
ment on  the  strengths  and  weaknesses  of  the  existing  and  pro- 
posed form  of  local  government,  and  may  contain  information 
that  supports  the  adoption  of  the  proposed  form  and  information 
that  supports  retention  of  the  present  form. 

(c)  The  report  may  contain  any  minority  report  signed  by 
members  of  the  commission  who  do  not  support  the  majority  pro- 
posal. 
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(4)  Prepare  or  cause  to  be  prepared  sufficient  copies  of 
its  final  report,  including  the  full  text  of  the  proposed  form, 
any  apportionment  plan  and  the  commission  recommendation.   The 
new  report  must  be  available  to  the  qualified  electors  not  later 
than  thirty  (30)  days  prior  to  the  election  on  the  issue  of  adopt- 
ing the  alternative  form.   Copies  of  the  final  report  may  be 
distributed  to  qualified  electors  or  residents  of  the  local  gov- 
ernment or  governments  affected. 

(5)  Publish  for  two  (2)  successive  weeks  in  a  newspaper 
of  general   circulation  throughout  the  local  government  unit 

or  units  affected,  a  summary  of  its  proposed  plan  of  government, 
together  v.'ith  che  address  of  a  convenient  public  place  where  the 
text  of  its  proposal  may  be  obtained.   The  summary  shall  include 
a  comparison  of  the  existing  and  proposed  plans  of  government. 
The  expenses  of  printing,  distribution,  and  publication  shall 
be  budgeted  by  the  local  government  study  commission. 

(6)  File  four  (4)  copies  of  the  final  report  of  the  com- 
mission with  the  state  comn\ission  on  local  government. 

(7)  Have  the  power  to  prepare  separate  reports  in  addition 
to  its  final  report.   These  reports  may  recommend  consolidation 
of  services  and  functions  and  potential  areas  for  interlocal 
agreements.   The  study  commission  may  submit  recommendations  to 
the  state  commission  on  local  government  on  revision  of  state 
laws  governing  local  governments. 

Commejfit:     Ikiit  6zction  e^tabtukeA  the.  tAjnutabtz  {^ot  pubLic  hzRAlngi,  pubticjo.- 
tion  0(J  -C/ie  pfioJLiirujuifiy  and  i-iyuxt  fiaponti)  o^  thz  itady  comnii&6-Lon  and  e£ec- 
tion  on  the.  pfiopoi>aJU  o^  the.  study  cormnlsston.     HiLi>  ie,(itJjon  oZao  eAtabtu>hej> 
the  fiequuxesnent^i)  {^on  the  pfieJUminaxy  and  {,-inaZ  lepofit/^  o(^  the  cormUssion. 
In  addition  to  otheA  KeqiuAemenZi ,  both  xeponXM  mit6t  contaxn  the  plan  o^ 
goveAnment  o^  the  exyiitting  and  pfioposed  {^onmi>  o{^  goveAnment  and  a  compoAt- 
6ton  o{,  the  exJ^ting  {,ofm    and  proposed  {,ofm  and  may  contayin  a  statement,  oi 
the  stAzngths  and  wejakne^s  of,  the  tu)o  (^ohms.     The  fizpoKts  may  also  toYitcuin 
ln{^ofmation  that  supports  the  adoption  o{,  the  proposed  f^onm  and  in^onmatxon 
that  sappoAXs  the  fietentyion  of,  the  pn.ej>ent  {^ofm.     The  fiepofit  may  contain 
any  minofUty  fiepofit  signed  by  membeAS  o{,  the  comnvisston  that  do  not  support 
the  majofUty  pKoposat. 

The  itnaZ  fiepofit  o{,  the  commUston  must  be  made  available,  and  may  at  the 
dlscAetlon  0(J  the  study  commlsston  be  dlstAlbuled,  to  the  qualified  electonji 
oi  the  local  goveAnmevitis]     af^^ected  not  tateA  than  thlAty  days  pfilon.  to 
the  election  on  the  tssue  o^  adopting  the  olteAnatlve  (^onm.     A  summaAy  o^ 
the  comnviislon  fieponX  mast  be  published  tuilce  In  a  nesjospapeA.      [See  comment 
on  16-5113(5),  R.C.M.    1947)       Thli  summoAy  Mould  not  have  to  appeoA  on  the 
"Legal  Notices"  page  of,  a  newspaper,   but  a  negulan.  neuii  stofiy  dilscusslng 
the  p^opoialvoould  not  be  adequate.     The  neuiSpapeA  sumrnoAy  should,   theAeiote, 
be  conspicuously  pointed  In  a  public  notice  f^o^mat. 

Public  heoAlngs  should  be  dzslgned  to  max-imlze  audience  poAtlclpatlon  and 
Input.     Study  commissions  may  laish  to  make  a  bnlef^  presentation  o^  Its  fiepofiX, 
but  the  majority  o^  the  meeting  should  be  devoted,  to  peAmlttlng  those  In 
attendance  to  express  their  opinions  about  the  report. 
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16-5115.10.   Vote  on  alternative  form.   (1)   The  study  com- 
mission shall  authorize  the  submission  of  the  alternative  form 
of  government  to  the  voters  at  a   special  election  held  in  1976 
on  or  before  November  2,  1976.   The  special  election  may  be 
held  with  the  school,  primary,  general,  or  other  election. 

(2)  A  copy  of  the  final  report  shall  be  certified  by  the 
study  commission  to  the  city,  town,  or  county  clerk  by  August 
1,  1976.   The  clerk  shall  prepare  and  print  notices  of  the 
special  election. 

(3)  Elections  on  the  issue  of  adoption  of  a  proposed  form 
of  government  by  a  local  government  unit  shall  be  conducted, 
returned,  and  canvassed  and  the  result  declared  in  the  same 
manner  as  provided  by  law  in  respect  to  initiatives  and  referen- 
dums.   The  cost  of  the  election  shall  be  budgeted  by  the  local 
government  unit.   The  affirmative  vote  of  a  simple  majority  of 
those  voting  on  the  question  shall  be  required  for  adoption. 

(4)  In  any  election  involving  the  question  of  consolida- 
tion, such  question  shall  be  submitted  to  the  qualified  voters 
in  the  county  and  shall  require  an  affirmative  vote  of  a  simple 
majority  of  the  votes  cast  in  the  county  on  the  question  for 
adoption.   There  shall  be  no  requirement  for  separate  majorities 
in  units  of  local  government  voting  on  consolidation. 

(5)  In  any  election  involving  the  question  of  county- 
county  consolidation  or  county-county-city  consdidation ,  such 
question  shall  be  submitted  to  the  qualified  electors  in  the 
counties  affected  and  shall  require  a  simple  majority  of  the 
votes  cast  on  the  question  in  each  affected  county  for  adoption. 

(6)  The  question  of  adopting  the  form  of  government  pro- 
posed by  the  study  commission  shall  be  submitted  to  the  qualified 
electors  in  substantially  the  following  form: 

(a)  When  only  one  unit  of  local  government  is  affected 
by  the  proposed  form: 

"Vote  for  one: 

/  /  For  adoption  of  the  (self-government  charter  or  form 
of  government)  proposed  in  the  report  of  the  (insert 
name  of  local  government  unit)  local  government  study 
commission. 

/  /  For  the  existing  form  of  government." 

(b)  When  more  than  one  unit  is  affected  by  the  proposed 
form: 
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"Vote  for  one: 

/  /   For  adoption  of  the  (self-government  charter  or  form 
of  government)  proposed  in  the  report  of  the  (insert 
names  of  local  government  units)  local  government 
study  commissions  to  ("consolidate"  or  "confederate") 
the  corporate  and  governmental  existence  of  the  fol- 
lowing units  of  local  government  (insert  names  of 
local  government  units) . 

/  /   For  the  existing  form  of  government." 

(c)   The  whole  number  of  ballots  shall  be  divided  into  two 
(2)  equal  sets.   No  more  than  one  (1)  set  shall  be  used  in  print- 
ing the  ballot  for  use  in  any  one  (1)  precinct  and  all  ballots 
furnished  for  use  in  one  precinct  shall  be  identical.   The 
existing  form  of  government  shall  be  printed  as  the  first  item 
and  proposed  form  as  second  item  on  half  of  the  ballots  and 
the  proposed  form  as  the  first  item  and  the  existing  form  as  the 
second  item  on  half  of  the  ballots.   If  the  local  government 
consists  of  only  one  (1)  precinct,  the  existing  form  shall  be 
listed  first  on  the  ballot. 

(7)   A  proposed  alternative  form  shall  be  submitted  to  the 
voters  as  a  single  question,  except  suboptions  within  alterna- 
tive forms  of  local  government  authorized  by  Title  47A,  Part  3, 
chapter  2,  and  suboptions  authorized  in  a  charter  may  be  sub- 
mitted to  the  qualified  electors  as  separate  questions.   No 
study  commission  may  submit  more  than  three  (3)  separate  sub- 
options  and  no  suboption  shall  contain  more  than  two  (2)  alterna- 
tives.  If  a  suboption  is  submitted  to  the  voters,  only  the 
ballot  alternatives  within  that  suboption  receiving  the  highest 
number  of  affirmative  votes  shall  be  approved  and  included  in 
the  alternative  form  of  government.   The  question  of  adopting 
a  suboption  shall  be  submitted  to  the  qualified  electors  in 
substantially  the  following  form: 

"Vote  for  one  sub-option  to  be  included  in  the  new  form  of 
government  if  it  is  adopted: 

A  legal  officer  (who  may  be  called  the  "county  attorney") : 

/  /   Shall  be  elected  for  a  term  of  four  years. 

/  /  Shall  be  appointed  for  a  term  of  four  years  by  the 
chairman  of  the  local  government  commission." 
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Comment:     Tka,  6e.ctA,on  fitqiuA^A  that  thz  votz  on  the.  pfiopo6aLi>  0($  iht  commLi- 
6lon  bo.  cut  a  i,ptcMit  <iZe.(ition  hoJLd  In  1976  on  oh.  be{^oh^z  Mov^mbeA  2,    1976,  the. 
date  0(1  the  geneAot  election.     The  ^pecA-oZ  eZection  may  be  held  M-ith  the 
school,   pfUmaA-ij,  genefial  on.  otheh.  eZectlon^.     Aa  explained  in  the  comment 
to  iectyion  16-5115. S,  a  simple  majority  o{^  voteA  c(Ut  ij>  fieqiuAed  ^un.  adop- 
tion o{^  a  pn.opo6ed  city-county  consolidation.     County-county  con^dolidation 
ncquiAeA  a  .i^imple  maJofuXy  0|$  the  voteJ>  cai>t  on  the  question  in  each  a(i{^ected 
county  {\0K  adopti.on.     Tluj,  section  Speci(\ieA  the.  ballot  ^onjn    and  i>pecA.{)ies 
that  the  position  o{i  the  proposed  and  exZi^tinq  {jOhm  be  totaXed  on  the  bo  Hot, 
except  in  those  tou)ns  Mi-th  only  one  pfiecinct,  in  Miiich  ca!>e  the  existing 
^ofm  0^  Qovennment  is  to  be  listed  {^iAst  on  the  bcuLlot.     This  section  atio 
peAmils  study  commissions  to  Submit  sub-options,  authontzed  Mithin  the  olteAna- 
t-ive  {jOfuns  of,  local  goveAnment  and  tstabli^hed  in  chanteAS,  to  the  voteAS  as 
separate  questions.     The.  sub- options  will  be  included  in  the  new  {^onm  o{,  gov- 
eAnment il  it  is  adopted.     No  study  commission  may  Submit  moKe  than  thAce 
sepafiate  sub-options  and  no  sub-option  may  contain  mone  than  two  olteAnativeA. 
See  sample     ballot  on  {^olloMing  page. 
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Instructions  to  voters:   Place  an  "X"  in  the  boxes  which  express 
your  preferences.   The  full  text  of  the  proposed  form  of  govern- 
ment and  of  the  existing  form  of  government  are  available  at 
your  polling  place. 


OFFICIAL  BALLOT 


BALLOT  ON  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 


If  the  proposed  form  of  government  fails  to  receive 
a  majority  of  the  votes  cast  on  the  question,  the 
sub-option  also  fails.   If  the  proposed  form  is 
adopted,  the  sub-option  requires  only  a  plurality  of 
votes  cast  on  the  sub-option  for  adoption. 


PLEASE  VOTE  ON  BOTH  ISSUES 

1. 
Vote  for  One. 


For  adoption  of  the  commission-manager  form  of 

government  proposed  in  the  report  of  the  

County  local  government  study  commission. 


For  the  existing  form  of  government. 


2. 
Vote    for   One. 
Sub-option   to  be    included    in   the   new   form  of   government,    if   it  is  adopted 

Local  government  elections: 

I        7   Shall  be  conducted  on  a  partisan  basis. 


Shall  be  conducted  on  a  non-partisan  basis, 
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16-5115.11.   General  transition.   (1)   If  the  electors  dis- 
approve the  proposed  new  form  of  local  government,  the  local  gov- 
ernment shall  retain  its  existing  form  as  specified  in  section 
16-5115.1  and  the  report  of  the  commission. 

(2) (a)   A  new  alternative  form  of  local  government  and/or 
consolidation  plan  approved  by  the  voters,  shall  take  effect 
on  May  2,  1977,  except  as  otherwise  provided  in  this  act  and  any 
charter  or  consolidation  plan.   The  electors  of  any  unit  of 
local  government  which  has  adopted  a  new  alternative  form  of 
local  government  may  not  vote  on  the  question  of  changing  the 
form  of  local  government  until  three  (3)  years  after  the  new 
alternative  form  of  local  government  became  effective,  but  the 
voters  may  vote  on  amendments  to  the  alternative  form  or  service 
or  functional  transfer. 

(b)   Provisions  creating  offices  and  establishing  qualifica- 
tions for  office  and  any  apportionment  plan  shall  become  effective 
December  1,  1976,  for  the  purpose  of  electing  officials. 

(3) (a)   A  copy  of  the  existing  or  proposed  "plan  of  govern- 
ment" ratified  by  the  voters  and  any  "apportionment  plan"  or 
"consolidation  plan"  shall  be  certified  by  the  chairman  of  the 
study  commission  and  filed  by  the  study  commission  by  December  1, 
1976,  with  each  of  the  following  authorities:   secretary  of  state; 
attorney  general;  department  of  intergovernmental  relations; 
state  commission  on  local  government;  clerk  of  the  city,  town, 
or  county;  and  clerk  of  the  district  court. 

(b)   The  approved  plan  filed  with  the  secretary  of  state 
shall  be  the  official  plan  and  shall  be  a  public  record  open  to 
inspection  of  the  public  and  judicially  noticeable  by  all  courts. 

(4)  All  ordinances  in  effect  at  the  time  the  new  form  of 
government  becomes  effective  shall  continue  in  effect  until  re- 
pealed or  amended  in  the  manner  provided  by  law.   Consolidated 
governments  are  governed  by  the  provisions  of  section  16-5115.3. 

(5)  The  adoption  of  a  new  form  of  government  shall  not 
affect  the  validity  of  any  bond,  debt,  contract,  obligation,  or 
cause  of  action  accrued  or  established  under  the  prior  form  of 
government. 

(6)  If  the  proposed  new  form  of  local  government  is  adopted 
the  study  commission  shall  prepare  an  advisory  plan  for  orderly 
transition  to  a  new  form  of  local  government.   The  transition 
plan  may  propose  necessary  ordinances,  plans  for  consolidation 

of  services  and  functions,  and  a  plan  for  reorganizing  boards, 
bureaus,  departments,  and  agencies. 

(7)  The  legislative  body  of  a  local  government  may  enact 
and  enforce  ordinances  to  bring  about  an  orderly  transition  to 

the  new  plan  of  government,  including  transfers  of  powers,  records. 
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documents,  properties,  assets,  funds,  liabilities,  or  personnel 
which   are  consistent  with  the  approved  plan  and  necessary  or 
convenient  to  place  it  into  full  effect-   Where  any  question 
arises  concerning  the  transition  which  is  not  provided  for  here- 
in, the  legislative  body  may  provide  for  such  transition  by 
ordinance,  rule,  or  resolution  not  inconsistent  with  this  act. 

Corme.nt:     Jhz  i-ija>t  iub^e^ction  o{,  tkli,  section  pfiovidu>   ioK  the.  continucution 
oi  the.  e.)oLi,ting  ^o/un  of,  QoveAmntnX.  cu>  eAtabtuhzd  in  section  16-5115.1. 
ReU'USed  CodeA  OjJ  Moyitana,    1947  -in  the.  zvewt  that  the  ph.opoi>zd  nevo  olteAna- 
tive  -a,  fi^jzcttd  by  the  voteA^.     The  second  -iubiection  e^tabtiiheA  the  e($i$ec- 
tyive  date  o^  the  new  lonri\i>  of  goKjeAnment  that  axe  appnoved  by  the  voteA6. 
It  al^o  eJ>tabti{>heA  a  moxatofUum  tn  avuJ^  o{^  locaZ  goveAnment  adopting  a  neuo 
alteJinative  ionm  o(^  goveAnment,  pnohib-cting     -vti  fieJ>ident6   (^fiom  voting  on 
changing  to  anotheA  {^onm  o{,  goveAnment  {^ofi  thAe.e  yzau.     At  any  time  a{,teA 
the  adoption  o^  the  oZteAnative  ionm,  hoMzveA,  fieJ>identA  may  vote  on  amend- 
ments to  the  {iOfm  o(,  goveAnment,   e.g.   changing  the  i,ize  oi^  the  legislative 
body.     The  thiAd  ^ub^ection  6et6  oat  ceAtain  filing  fiequiAementi)  and  e^tab- 
tibheJ)  the  plan  of,  goveAnment  filed  with  the  SecAetoAy  of  State  ai>  the 
officiat  plan  and  makeA>  if  judictally  noticeable.     The  next  tuoo  Subjections 
oAe  saving  ctauses  continuing  in  effect  all.  oKdinances  and  obligatU.on6  of  the 
local  unit.     The  final  two  sections  fiequifie  that  study  commissions  pfiepaAe 
a  Vuins-ition  plan  and  authofiize  action  by  the  local  un.Lt' s  legislative  body 
to  facilitate  the  tAansition  to  a  neuJ  fofim  of  local  government. 

16-5115.12.      Transition   —   officers   and   employees.       (1)    The 
members   of   the   board   of   county   commissioners   or   the   members   of 
the   council   or   commission   of   a   city   or   town,    holding   office   on 
the   date   a   new   alternative    form  of   government   is   adopted  by   the 
qualified   electors   of   the    local   government   unit,    shall   continue 
in   office   and   in   the   performance   of   their   duties   until    the   com- 
mission  authorized   by   the   new  alternative    forms   has   been   elected 
and   qualified,    whereupon   the   prior   commission   or   council    shall 
be   abolished. 

(2)      All   other   employees   holding   offices   or   positions, 
whether   elective   or   appointive,    under   the   government   of    such 
county,    city,    or   town   on  May   2,    1977,    shall   continue    in   the   per- 
formance  of   the   duties   of   their   respective   offices    and   positions 
until   provision    is  made    for   the   performance   or   discontinuance 
of   such   duties,    or   the   discontinuance   of    such   offices   or   posi- 
tions. 

Comment:     This  section  continues  the  exAJ>ting  legislative  body  in  office. 
afteA  the  approval  of  a  new  form  of  goveAnment  until  the  new  legislative 
body  established  by  the  new  form  has  been  elected  and  has  taken  office. 
OtheA  employees,  whethen.  elected  or  appointed,  are  continued  in  office 
until  action  is  taken  by  the  new  legislative  body  in  regard  to  theJji 
position  or  responsibilities. 

16-5115.13.  Election  of  new  officials.  (1)  No  primary 
or  general  election  shall  be  held  in  1976  for  the  election  of 
county   officials.      The   primary   and   general   election    for   electing 
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city,  town,  and  county  officials  shall  be  rescheduled  as  pro- 
vided in  this  section. 

The  board  of  county  commissioners,  city  or  town  council 
or  commission  shall  order  a  special  local  government  primary 
election  to  be  held  February  8,  1977,  and  local  government 
general  election  on  April  5,  1977,  for  the  purpose  of  electing 
local  government  officials. 

(3)  Primary  election  is  not  required  in  cities  and  towns 
with  a  population  of  3,499   or  less  as  shown  by  tl^e  most  recent 
federal  census.   Nonpartisan  candidates  shall  be  nominated  by 
certificates  of  nomination. 

(4)  Nomination  declarations,  or  certificates  of  nomina- 
tion, shall  be  filed  not  later  than  5  p.m.,  January  7,  1977. 

(5)  If  a  new  alternative  form  of  local  government  is 
adopted,  all  elected  city,  town,  and  county  officers  shall 
hold  their  respective  offices  until  the  new  successors  are 
elected  and  qualified.   The  new  officials  specified  in  the  new 
alternative  form  shall  be  elected  at  the  special  primary  and 
general  elections  authorized  in  this  act  although  similar 
offices  exist  under  the  former  form  of  government.   One  (1) 
less  than  the  number  of  commissioners  specified  in  the  county 
form  shall  be  nominated  and  elected. 

The  county  commissioner  elected  on  November  7,  1972,  shall 
continue  to  hold  office  as  a  commissioner  until  his  successor 
is  elected  in  1978  and  qualified  in  1979.   Such  commissioner 
retains  his  office  under  the  provisions  of  section  6(3)  of  the 
transition  schedule  of  the  1972  Montana  constitution.   If  the 
county  is  divided  into  districts,  he  shall  represent  the  dis- 
trict that  contains  his  legal  residence.   If  the  county  appor- 
tionment plan  includes  the  election  of  any  commissioners  at- 
large,  he  shall  be  one  of  the  at-large  commissioners. 

If  the  terms  of  commissioners  are  to  be  overlapping,  they 
shall  draw  lots  to  establish  their  respective  terms  of  office 
at  the  first  meeting  of  the  commission. 

(6)  If  the  existing  form  of  local  government  is  retained, 
all  elected  city,  town,  and  county  officers  shall  hold  their 
respective  offices  until  the  new  successors  are  elected  and 
qualified.   Successors  shall  be  elected  at  the  special  primary 
and  general  election  authorized  in  this  act  for  county  officers 
whose  term  of  office  would  otherwise  terminate  on  the  first 
Monday  of  January  1977  or  the  first  Monday  of  March  1977. 

Successors  shall  be  elected  at  the  special  primary  and 
general  election  for  city  or  town  officers  whose  term  of  office 
would  otherwise  terminate  on  December  31,  1977,  or  the  first 
Monday  of  May  1977, 
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(7)  The  elections  shall  be  governed  by  the  election  laws 
of  the  state  of  Montana.   The  election  shall  be  conducted,  vote 
returned  and  canvassed,  and  results  declared  in  the  manner  pro- 
vided by  law  for  election  of  county  officials.   Votes  cast  for 
city,  town,  and  county  officials  shall  be  counted,  canvassed, 
and  returned  by  county  election  officials.   Any  separate  ballots 
or  election  supplies  required  for  election  of  city  or  town  offi- 
cials shall  be  furnished  or  paid  for  by  the  city  or  town. 

(8)  Officers  elected  shall  take  office  on  May  2,  1977. 
They  shall  serve  terms  for  the  duration  specified  in  the  alterna- 
tive form  of  government. 

Comment:     TIU^  i>(LcXJjon  po/itponzA  thz  1976  eZzcXion  0)J  county  oHIcajoUU  until 
^pfting  0(5   1977  and  4.et4  tht  datz  {^ofi  zZe.cjU.on  of^  att  local  o^lcAXiZi. 

Thz  po6tponm(iyU  0($  thz  county  zlzction  l6  jui^tiilzd  on  tkz  gfioundLs  that  6omz 
counties  may  adopt  new  (^o-tmi  at  thz  gznzAoZ  zZcctton  -in  1976,  thwi,  nzcu&itat- 
■ing  anotktu  eZtction  Oj$  o^^f^iczholdzA-i.       RatheA  than  fvUk  having  to  xzpzat 
tkz  eZzctton^,  It  woi  con^ldzAzd  dz^lAablz  to  po6tponz  thz  1976  zlzction 
until  1977 .     1(5  a  nziM  ^onm  li>  adopted,  6ub6zction  5  pKovidzA   ioi  thz  zlzction 
oi  all  new  o{,f,lclaLi>  Mho  axz  authofUzzd  undzA  thz  neiO  {^o^m.     An  zxczptton  U, 
Includzd  wkich  a££ow4  tkz  county  commu&lonzA  zlzctzd  in  1972  undzA  tkz  1SS9 
Conitxtution  to  continue  in  o{,^ice  until  tkz  expiJuxtion  0(5  hJji,  tzAxn.     Thi6 
zxczptton  If)  >iequJjied  by  thz  tARniition  atticlz  0($  tkz  1972  Comtitution. 
Thz  gznzAal  law6  on  zlzction^  Mill  contAol  thz  conduct  oi  thz  zlzction.     Ml 
o{,f,icial6  eZzctzd  at  thz  zlzctiom  pfiovidzd  {^on.  in  tkii>  izctton  &hatl  take 
0($(5-cce  on  May  2,    1977. 

16-5115.14.   Organization  of  the  commission.   (1)   The  first 

meeting  of  a  new  commission  for  a  new  form  of  government  shall 

be  held  at  10  a.m.  on  May  2,  1977,  at  which  time  newly  elected 

members  shall  take  the  oath  of  office  prior  to  assuming  the 
duties  of  office. 

(2)   If  the  terms  of  commissioners  are  to  be  overlapping, 
they  shall  draw  lots  to  establish  their  respective  terms  of  of- 
fice. 

Comment:     Tki6  ^zctlon  6eX&  thz  datz  and  time  o^  tkz  iiA&t  mzzttng  0(J  thz 
IzgiJilativz  body  of^  a  new  {^ohm  0($  local  govzAnmznt,  pKovidz^  ^on  taking  tkz 
oath  0(5  0(5(5^ce,  and  ion.  thz  dAauiing  0(5  loti  i^  thz  tzAmi  0(5  thz  commiA6ionzA^ 
ate  to  be  6taggzAzd. 

16-5115.15.   Judicial  enforcement  and  review.   (1)   Ten  (10) 
or  more  qualified  electors  or  the  attorney  general  may  petition 
the  district  court  to  enforce  the  provisions  of  this  chapter. 

(2)   The  provisions  of  Title  93,  chapter  89,  R.C.M.  1947 
(Uniform  Declaratory  Judgements  Act)  shall  apply  to  the  adoption 
of  a  charter  or  an  alternative  form  of  government.   A  petition 
for  declaratory  relief  under  Title  93,  chapter  89,  may  be  brought 
on  behalf  of  the  public  either  by  the  attorney  general  or  by  ten 
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(10)  or  more  qualified  electors  of  the  local  government  unit.   In 
the  case  of  a  petition  by  ten  (10)  or  more  qualified  electors, 
the  attorney  general  shall  be  served  notice  of  the  petition  and 
may  intervene  as  a  party  at  any  stage  of  the  proceedings.   The 
petitioner  may,  in  the  court's  discretion,  be  awarded  costs  which 
may  include  reasonable  attorney  fees. 

(3)   Judicial  review  to  determine  the  validity  of  the  pro- 
cedures whereby  any  charter  or  alternative  form  of  government  is 
adopted  may  be  had  by  petition  of  ten  (10)  or  more  registered 
voters  of  the  city  or  town  brought  within  sixty  (60)  days  after 
the  election  at  which  such  charter  or  form  of  government,  revi- 
sion, or  amendment  is  approved.   The  petitioner  may,  in  the  court's 
discretion,  be  awarded  costs  which  may  include  reasonable  attorney 
fees.   If  no  petition  is  filed  within  that  period,  compliance  with 
all  the  procedures  required  by  this  act  and  the  validity  of  the 
manner  in  which  the  charter,  or  form  of  government  was  approved 
shall  be  conclusively  presumed.   It  shall  be  presumed  that  proper 
procedure  was  followed  and  all  procedural  requirements  were  met. 
The  adoption  of  a  charter  or  form  of  government  shall  not  be 
deemed  invalid  on  account  of  any  procedural  error  or  omission 
unless  it  is  shown  that  the  error  or  omission  materially  and 
substantially  affected  such  adoption. 

Comrmnt:     JhJj>  6ecJU.on  g-lvu  standing  to  eJXhoA  tz.n  on.  mona  aZQ.cJ:oft!>  ofi  the. 
cuttonmy  QZYizAol  to  i,eeJi  jadicJjjJL  znion.c2xnQ.Yit  o{^  thU  act.     It  oJU,o  maku  tho, 
UYilionjm  Ve.ctaAaXon.y  Judgrmnt  Act  ^pzCyii-icaZZij  appticabtc  and  pn-ov-idoA  a  6-ixXij 
day  itatutd  o{j  tinuMvtion^  on  tho,  commznceimnt  o^  actU.on6  to  tut  the.  vatidyity 
0^  the  pn.ocedun.z6  ^otlowed  -in  adopting  a  neiM  {lOnm  o^  goveAnmznt. 

16-5115.16.   Effect  of  other  laws.   The  procedures  estab- 
lished by  this  chapter  for  adoption  and  implementation  of  an  al- 
ternative form  of  government,  a  charter,  a  consolidated  govern- 
ment, a  confederated  government,  a  consolidation  or  transfer  of 
services,  or  a  disincorporation  of  a  city  or  town  are  exclusive 
and  shall  not  be  effected  by  any  other  law,  except  the  disincorp- 
oration of  a  city  or  town  shall  be  governed  by  other  law  as  pro- 
vided in  this  chapter. 

Comment:     TkLi  i,ectxon  -ts  de^tgned  to  pnevznt  any  con^uUi-ion     oveA  u)hlch  loMi 
contnot  the  adoptyion  and  ^jriplementation  o^  alXeAnatlve  {^onmii  0(5  goveAnment, 
o{j  conAotidation  pn.opo6aLi),   on,  Oj5  otheA  actyiom  authonA.zed  in  thZi  act.     The 
pn.oce,duAeA  pn.ovijded  by  thJj>  act  axe  made  excZm-ive  to  avotd  con{iiU,-ion  uuMi 
othen.  pAoceduAot  itatuJieyi)  that  mUZ  be  n.zplaced  by  the  new  code  o(^  local  gov- 
eAnment  law. 

Section  20.   Liberal  construction.   This  act  shall  be  liber- 
ally construed  to  effectuate  its  purpose  of  facilitating  the 
review  of  local  government. 

Comment:     ThLs  itZcX^ion  -inAtAac^  thz  count  to  givz  the  act  a  bAoad  con6tnac- 
tlon  in  neAolvtng  dAj>puteA  -in  ondeA  to  {^acJJLLtate  the  n.eview  o{t  local  goveAn- 
ment  pnoce.f>6  aathonyized  by  the  1972  Constitution. 
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Section  21.   Severability  clause.   If  any  part  of  this  act 
shall  be  declared  invalid  or  unconstitutional,  it  shall  not 
affect  the  validity  of  any  other  part  of  this  act. 

Comme.nt:     Tkc!)  6Q.cXA.on  containi  tht  tAadutionai  ^tveAabiLcty  clawie.  to 
pfLottct  the.  intzQfuJ:y  oi  thz  law. 

Section  22.   Immediate  effective  date.   This  act  is  effec- 
tive on  its  passage  and  approval. 

Comm(int-     Tklii  6Z(itU.on  pKovZde^  {^o^i  an  AjmmzdLiato.  ejj){ective  datz  wrfien  tho.  act 
AJ>  pa66zd  by  thz  IzQl&iatuAo.  and  ^Igmd  by  thz  Qovzfinon..     OthoMUJtZ  the.  act 
laoaZd  become.  z^zctLve  JuZy  1,   1975.     The.  act  -ci  eiJj^ecXcue  a4  eoAly  06  po6- 
6ible.  becooie.  the  6tady  comma>iton6  ajie  opeAoXing  undeA  iti  pn.o\}U>lonA. 

Section  23.   Automatic  repealer.   This  act  terminates  on 
June  30,  1977. 

Comment:     ThU  i^  a  tempoMAy  law,  eiJiJecXiue  only  {^oa  the.  voteA  -^eu-tew  o{, 
local  goveAyment  pioceM,  fLe.quAAe.d  by  the  1972  Con^stututlon.     A  peAmane.nt 
law  to  pfiovidz  p^octduAeA   don.  adopting  otteAnattve  ionnxi,  o{^  local  goveAnment, 
choAteA  MK,itxng  pfioctduAe.6  and  coviiotidaZLon  pfioceduAe^:,  will  be.  pfiopo&ed  oi, 
a  poAt  o{^  a  fizv.Ue.d  code  oi  local  goveAnment  law  by  thz  Statz  ComniU6lon  on 
Local  GoveAvmznt  to  thz  1977  Montana  LzglilatuAz.     In  addition  to  p^ovi^ion-i 
{^ofi  6tudy  commiMtton^ ,  thz  peAmanznt  law  Mill  authofUzz  thz  6ubmi66ion  0($ 
altzAnattvz  {^onmi  and  amzndjnznti  to  attzAnatlvz  {^ofiru  by  Initiative  and  by 
KZAoluution  oi  thz  goveAning  body  OjJ  a  unit  o/J  local  goveAnment. 
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CHAPTER  VII 


ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 

Part  3,  Chapter  2,  Title  47A 
R.C.M.  1947 


ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 


47A-3-201.   Declaration  of  purpose.   (1)   The  purpose  of 
this  chapter  is  to  comply  with  Article  XI,  section  3  (1),  of 
the  Montana  constitution,  which  provides:   "The  legislature 
shall  provide  such  optional  or  alternative  forms  of  government 
that  each  unit  or  combination  of  units  may  adopt,  amend,  or 
abandon  an  optional  or  alternative  form  by  a  majority  of  those 
voting  on  the  question." 

(2)   This  chapter  establishes  the  alternative  forms  of 
government  for  cities,  towns,  counties,  and  consolidated  govern- 
ments.  This  chapter  shall  be  liberally  construed  to  facilitate 
the  adoption  of  a  form  of  local  government.   The  procedure  to 
adopt,  amend,  or  abandon  these  forms  is  provided  in  sections  16- 
5101  et.  seq. 

Corme.yit:     TkAJ>  ckaptzn.  l*jXZZ  contain  in  one  chaptoA  aZZ  0($  thz  cUtteAvwutivz 
donm^  Oj$  locaZ  QovoAnmzYit  aathjofu.ze.d  by  law,  inchidUng  thz  choAttn.  {^ofm. 
Tkli  chapt&n.  waJUL  fitpla.ce.  att  Oj$  tht  canJicnX.  4ec;tcott4  that  awthofvLzQ.  attoA- 
naXivc  j^o-tmi  oi$  tocdl  QovQAvmcYVt,   bat  it^   ej^j^ecxttve  datt  lOiZt  be.  delayed 
antUZ  May  2,    1977  'do  that  CyUtioJi,  toion6  and  coantLeJ>  witt  continue  to  oper- 
ate undeA  the  pfieAevvt  ^tatateA  untiZ  they  a/ie  entoieJby  fieptaced  by  the  new 
code.    Thyis  law  pe/miti  lacaj,  6tady  commAJ>6ion6  to  chooie.  ^fLom  the.  aZZeA- 
native  {jonmi,  auithofu.zed. 

The  6tudy  comm.L66ix)nf>  wiJUi  be  gove/ined  by  the  p^oceduAe^  aathonXze-d  -in  Chap- 
toA  51,  Title  16  R.C.M.   1947.     VnocedoAeA  ion  adoption  o^  olteAywutlve  ion/M 
oi  goveAnment  iab^ieqaent  to   1976  wiZl  be  goveAned  by  ChapteA  1  o^  thib  panX. 
oi  the  new  code.     ChapteA  1  MiZt  be  bai>ed  on  the.  voteA  fieview  pfuocedoAe^ 
aathotized  in  ChapteA  SI,  Title  16,   but  Mill  aiiect  only  poi,t  1976  pfioceduAti, 
ion.  choosing  alteAnative  j^oajti^  o^  local  goveAnmcnt. 

47A-3-202.   Adoption  of  alternative  forms.   Each  local  govern- 
ment in  the  state  shall  adopt  one  of  the  alternative  forms  of 
government  provided  for  in  this  chapter  including  one  of  each  sub- 
option  authorized:   the  commission-executive  form  (which  may  also 
be  called  the  "council-executive",  the  "conncil-mayor" ,  or  the 
"commission-mayor"  form) ,  the  commission-manager  form  (which  may 
also  be  called  the  "council-manager"  form) ,  the  commission  form, 
the  commission-chairman  form,  the  town  meeting  form,  or  the  charter 
form. 
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Commznt:     ThoAZ  ate  4-cx  majon.  cilteAyiaXA.vz  ^oHiM  o^  toc/ii.  qovqjivmzyit  autko>i- 
-czed  fay  tlnJji  &Q.cJU.on  -incluCUng  tho,  cifUVvtoA  ^onm.     Thz&z  6.lx  {jOnmi,  In  con- 
junction iMith  thaJji  voaajoo^  6ub-optAMnA,  givo,  tocaZ.  ituAy  comm-c64^on4  g^aot 
itdXA-b-itiXij  and  diicAdtion  in  deciding  Mkich  aiX^Anautivz  ^onm  thzy  ukint  to 
plaaz  on  tkz  baJLtot  and  ptnmlt  tha.  amendment  oi  oJUieAnative   (fOWms  a&  ie- 
quAAed  by  the  ComtiMition,     Indeed,   dfiom  tluj>  tii>t  o^  alte/incutivi^  a  6tudy 
commiaion  can  dup-ticate  on.  appfioxAjnate  neanZy  any  ^onm  o{,  local  govefinment 
pfiQAentXiy  auXkofUzed  in  ^owtana  on  in  lue  anywhejie  in  the  United  States, 

Jhede  olteAnative  {^onm^  axe  designed  6o  they  may  be  adopted  by  towni,  citieA, 
counties,   ox  consolidated  goveAnment6,     Depending  upon  the  6ub-options  se- 
lected, a  local  study  comnLssion  could  c/ieate,  at  a  minimum,  the  (^oltouoing 
mofie  common  ionms  oi  local  government. 

— stMYig  mayo n- council 

— weafe  mayofL-counciZ 

— mayon.-councAJL-admi.Yia>tnjative  o^^icefi 

— modified  cJXy  commijt&ijon 

— tAoxLLtional  Montana  county  commi^sijon 

— modified  county  commiAsixin 

— commission- 6t/u)ng  mayofi  cormtisione/i 

— ciXy  ox  county  commij,sion-ajdminist/Lati\>e  o^^ijcen. 

— commission- city  manageA 

— cormiss ion- county  manage/i 

— toMn  meeting,  and 

voAijous  ioms  0(J  consolidated  govefinment,  incladi-ng  the  pne^ently  authofU.zed 
l^ontana  consolidated  goveAnment  and  a  voAtety  of^  city-county  and  county-county 
consotLdated  govetninents.     Each  Oj$  these  basic  common  ^ofms  can  be  ^uKthex 
modified  to  iiX.  the  special  needs  o^^  a  poAticulan.  locatity. 

In  the  inteAeJit  o^  maxMnum  ^lexihiMXy,   ^eu)  limits  have  been  placed  on  the 
adoption  o^  di{i{^eAent  types  o^  iohms  by  citia,,  toMns,  on  counties.     TheAe  a/ie 
no  limits  based  on  population  ex.cept  ^on  the  touon  meeting.       Such  limits  ate 
omitted  hene  on  the  assumptwn  that  the  locatUties  themselves,   no  matteA  houi 
lafige  on.  small,  ah.e  but  able  to  decide  ujhat  {,onm  0|$  govennme^it  suits  theiA 
panticula/L  needs. 

The  tenm  "commission"  has  been  used  thA-oughout  this  TiXle  to  ne^en  to  elected 
legislative  bodies.  The  tenm  "executive"  has  been  used  to  ne^eA  to  an  elected 
head  0(^  a  local  government  ex.ecutive  bnanch.  Thus,  the  mayon- council  {jonm  and 
the  elected  county  executive  ^onm  ate  both  "commits ion- executive"  {^onms.  This 
uni(iOnm  terminology  has  been  used  to  divide  the  various  {^onms  into  six  easily 
dii>tinguij,liable  categonies  although  the  law  specif^ically  authonlzes  the  use  o^ 
the  atternate  terminology. 
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Thz  tt6e  0(5  "comm<A6lon"  and  " zxzcuXas) z"  mUZ  ponmit  tkz  vu,e  o^  anif^o^m  tzAjn- 
InotoQij  In  aJUL  pa/uti,  o^  thz  local  govzAnrnznt  code,  tA)hzn  n-zf^eAAlng  to  tho.  Izg-U- 
latyUJC  bodi.QJ>  and  tha  zxzcative.  Oj^iJ-ice^.     Bat  local  communiZiu  uiltt  be  ablz 
to  choo6z  tzAmlnology  to  Idznti^y  thdAji  commi&iilon  04  a  "coancAJL"  nathzA  than 
a  " commAJi'fii.on"  and  an  vctcutivc  a^  a  "mayoh."  nathoA  than  an  " zxe-cvutlv t" , 

47A-3-203.   Commission-executive  form.   (1)   The  commission- 
executive  form  (which  may  be  called  the  "council-executive",  the 
"council-mayor",  or  the  "commission-mayor"  form)  consists  of  an 
elected  commission  (which  may  be  referred  to  as  the  "council")  and 
one  elected  executive  (who  may  be  referred  to  as  the  "mayor")  who 
is  elected  at  large. 

(2)   The  executive  shall: 

(a)  enforce  laws,  ordinances,  and  resolutions; 

(b)  perform  duties  required  of  him  by  law,  ordinance,  or  re- 
solution; 

(c)  administer  affairs  of  the  local  government; 

(d)  carry  out  policies  established  by  the  commission; 

(e)  recommend  measures  to  the  commission; 

(f)  report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government; 

(g)  execute  bonds,  notes,  contracts,  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission; 

(h)   report  to  the  commission  as  the  commission  may  require; 

(i)   attend  commission  meetings  and  may  take  part  in  dis- 
cussions; 

(j)   execute  the  budget  adopted  by  the  commission; 

(k)   appoint,  with  the  consent  of  the  commission,  all  members 
of  boards;  except,  the  executive  may  appoint  without  the  consent 
of  the  commission  temporary  advisory  committees  established  by  the 
executive. 

Comment:     Tku>  {^ofim  pn.ovi.dQji  {^on.  an  eZzcted  commAJti-ion  and  a  -izpa/iateZy  tltctdd 
dxacjuutivQ..     The  boix^c  poweA^  granted  to  the.  exe.catA.ve  undeA  203(2)   c^zjcutz  an 
zxecjjutive  OjJ^^ce  MiZh  a  mea^afie  o^  admini^t/Lattve  authofUty.     TheAe  powe/u  n.e- 
pfieAent  a  m^nAnnuxn  o{^  admZnAJit/iative  authofuXy  and  axe  6omeM}hat  leA&  than  those. 
pfiovAjied  the  mayon.  in  the  Montana  mayoK-coancll  ionm,  whexz,  ^on.  example,  the. 
mayon.  ha6  a  veto  pou)eA.     Subsection  203(2)   by  AXseli  xepnejt>e.ntA  a  voeak  execu- 
tA,vz,  and  local  study  commyUs-ions  can  stAcngtke.n  the  execjuutlve  to  the  de.g>iee. 
thzy  want  th/Loagh  the  optAjonJb  i-n  subszctlon  203(3). 
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Placing  odmijfiUtAatoJZ  authofuXy  undeA  one.  peA6on  AeAuei  to  czntAotize.  lo^pon-!,- 
IbiXJJiij    and  piov-iAe,  ion.  QfimtoA  vAj>lb-LUJ:y  and  accountab-LLcty  ^ofi  adminAj,- 
Viativic  action.     The  6ub-option6  ieZccXexi  by  a  tocxil  itadij  comm-ciA-con  undeA 
6ub6e.cJUx)n  203(3)  uiltl  deteAmim  6ome  oi  the  mo6t  ^Ignillcant  povoeA^  o^  the 
e.xecLitive—thej>z  In  twin  Mitt  deteJmlne  the  degree  to  which  admintAtAative 
awthoA^ty  ■Li  centAotized.     Mo^t  ob6eAveA!>  of,  local  goveAnment  iecjn  to  agfiee 
that  centAatizL.ng  admiYUAtAoutiv e  authontty  in  one,  of^f^ice  &eAveA  to  pfievznt 
bluAAed  tineA  o^  authofUty  and  to  avoid  unnece^^aAy  con^tict,     Many  uooald 
add  that  goveAnmcntal  eiilctency  li>  oLio  enhanced  a6  admlnti^tAattve  aathoAity 
Id  centAoLized.     Along  tku  line  it  iA  InteAeiting  to  note  that  the  recently 
eruicted  optional  f^ofuM  lau)  in  Pennsylvania  pKovide^  (^OA  thAee  mayon-coancil 
iofim6  all  0^  which  ieatuAe  a  neZatively  6tAong  centAolized  administAotive 
authoAity, 

Oiitici  o{i  the  commiMiion- executive  ^onm  maintain  that  theAe  ts  no  gaoAantee 
that  an  eZected  exe.cuti.ve  wilt  be  a  competent  adminiitAotoA.     PeASonA  holding 
this  view  would  likely  ^avoA  a  commiAi,ion-manageA  ^oAm.     AnotheA  cAlticism 
holds  that  the  elected  executive  {^onm  conctYitAoteA  too  much  poweA  in  one  in- 
dividual and  that  executive  poweA  should  be  shaAed  among  a  vaAiety  of,  eZejctzd 
"aow  o^ijceAS." 

Local  study  commissions  f,avoAing  a  stAong  e,\ecutlve  can  sete.ct  the  stAong  sub- 
options  in  subsections  203(3)    (a),    (6),    (c),    id],    (e).     A  stAong  executive,   ioA 
example,  would  have  a  veto  poweA,  powe^t  Oj$  appointmznt  and  Aemoval,  lespons- 
ibility  ioA  pAepaAotlon  avid  pAeAentatlon  o{,  the  budget  and  absolute  contAol 
and  supeAvliion  ovex  the  administAatlon  OjJ  the  local  goveAnment.     This  would 
be  simiLoA  to  the  stAong  mayoA  and  to  a  lesseA  dtgAee  the  elected  county  ex- 
ecutive ioAm  pAesently  authoAized  in  Montana. 

The  weakest  possible  executive  undeA  this  fiOAm  would  have  no  veto  poweA,  no 
poweA  0^  appointment,  Aemoval  poweA  subject  to  the  consent  of,  the  commission, 
a  veAy  limited  Aole  in  budget  pAepoAotion  and  only  shoAed  adminlitAotive  con- 
tAol.    Thl6  executive  would  be  consideAably  weakeA  than  the  mayoA  in  the  tAa- 
ditlonal  mayoA-council  f^oAm  in  use  in  most  Montana  cities  and  towns  since  IS95. 

Betu)een  these  two  extAemeA  oi  a  veAy  stAong  and  a  veAy  weak  executive,  theAe  lies 
a  wide  vaAiety  o^  executive  poweA  combinations. 

Appointed  oa  elected  executives  do  not  belittle  the  function,  isnpontance,  oa  con- 
tAol Oj$  the  commiAsion.     RatheA,  they  can  iAee  the  commission  ioA  the  moAe  im- 
poAtant  policy-making  AesponsiblUtles  demanded  by  the  incAeasing  complexity 
0(5  local  goveAnment. 

(3)   The  plan  of  government  submitted  to  the  qualified  elec- 
tors shall  further  define  the  structural  characteristics  of  the 
form  by  including  one  item  from  each  of  the  choices  listed  below: 

Comment:     Thli  Subsection  AepAesents  the  iiAst  set  of  sub-options  within  the 
commission- executive  ionm.     local  study  commissioYis  oAe  AequiAed  to  choose  one 
of,  each  set  of,  atteAnatlve  subsections. 

The  use  of,  these  atteAnatlve  subsections  is  designed  to  pAovide  the  maximum 
f,lexlbillty  within  each  of,  the  basic  six  alteAnative  f,oAms  of,  local  goveAnment. 
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(a)  The  executive: 

(i)  shall  appoint  one  or  more  administrative  assistants  to 
assist  him  in  the  supervision  and  operation  of  the  local  govern- 
ment. Such  administrative  assistants  shall  be  answerable  solely 
to  the  executive;  or 

(ii)   may  appoint  one  or  more  administrative  assistants  to 
assist  him  in  the  supervision   and  operation  of  the  local  govern- 
ment.  Such  administrative  assistants  shall  be  answerable  solely 
to  the  executive. 

Commtni:     Tkli  pio\)Aj>Ajon  a^^ofidi,  thd  exccativ/e  tk2.  oppofiXunlty  o^  appointing 
a  pn.oiu,i>lonaJi  adminAJ>tAaton.  to  (U^iAt  kan  i.n  the.  day-to-day  ^upsAvi^AXin  and 
coordination  OjJ  tkt  local  gofCArnneRt.     ThU  may  be  deAifiablt  in  ca6eJ>  in  idiich 
tht  ex^cutivz  -U,  not  a  iufi^icidntty  experienced  adminJj>tAjoutofi  ofi  in  wkLch  tkt 
admini&tAativt  iMonkload  iJ:>  too  Qh.Qjit  ^ofi  om  poA^on. 

An  adminiit/uvtivt  oA^i^tant  pfiovidu  many  o^  thz  advantage  o{^  thu  managoA  {^ofm, 
but  it  fiztaint  txtcutiv^  aatkoriXy  in  an  eZzctzd  fuxXhoA  than  an  appointed  chit^ 
exzcutivz.     In  the.  United  States  today,  about  55  peAcent  o^  aJLX.  ciJxeA  ove/i 
5,000  popuLation  with  a  mayo  ft- council,  \oKn\  p/iovide,  thz  mayoH.  with  6ome  {^ofun  oi 
pfio^e^-bional  adminiitMutiv e.  ai>i>ij,tance,.      [The,  f^unlcipal  Ve.atbook,   lnteAnati.onal 
City  Hanagemznt  A6i>ociatlon,  iUa&klngton,  V.C.,    1972,  p.    16.]     Un  the.  county 
IzveZ  about  10  peAcznt  oi  the  nation' ^  countJ,eJ>  havz  .dome,  type  oi5  chie.{i  admin- 
i^tAative  o^iceA  on,  admini&pLotivz  a^4>ij>tant  and  thtfi  mmbeA  incAejxi>e,d  54  peA- 
cznt betMczn  1965  and  1910,      [Tfiom  kneAJca' i,  Counttz6  Today-1973,  Motional  ki>&0- 
ctation  0^  Counties,  Workington,  V.C.,    1975,   pp.   5-6.] 

JkeAz  oAz  plan6  in  which  an  adminij,tAattvz  ar^i^tant  ij>  appointzd  by  thz  commiA- 
&ion  but  iiZAvzi>  undeA  thz  diAzction  of^  thz  zxzcutivz.     An  examplz  o{^  tkir  would 
be  thz  Utah  Modzl  Optional  Plan  zntitlzd  "Thz  Council-County  Exzcuttvz  and  Chizi 
AdminirtAotivz  0^|$Xce/L  Vonm."     Such  an  option  hoi,  not  bzzn  included  hzAZ  bzcaiuz 
a  commit 6 ion- appointzd  adminiAt/iativz  a^iiAtant  in  thz  commii^ion- zxzcutivz  {^onim 
would  violatz  a  baric  pnJ,nciplz  o{^  -6oumi  managemznt--i.z.  iinglznzr^  o^  nzpofittng 
fizlatiovUihipr ^       Such  an  oAAangzmznt  would  placz  thz  adminiAtnativz  ar^iitant  in 
a  dt^licult  position.     Hit,  accountabilAty  ^on.  izrultr  would  be  dividzd  and  con- 
{iU6ion  04  to  hir  fiZiponribiZitier  may  weZl  oAirz. 

(b)  The  executive  may: 

(i)   appoint  and  remove  all  employees  of  the  local  government; 
or 

(ii)   appoint  and  remove,  with  the  consent  of  a  majority  of  the 
commission,  all  employees  of  the  local  government;  or 

(iii)  appoint,  with  the  consent  of  a  majority  of  the  commission, 
all  department  heads.  The  executive  may  remove  department  heads  and 
may  appoint  and  remove  all  other  department  employees;  or 

(iv)   appoint  and  remove,  with  the  consent  of  a  majority  of  the 
commission,  all  department  heads.   The  executive  may  appoint  and  re- 
move all  other  employees  of  the  local  government. 
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Conrntnt:      SubidjcX^on  (fa)   pAovid^A  execattue  pouoeX6  0|$  appoX-rvbrnznt  and  rnmovat 
u)kick  fuxYiQZ  {^fiom  veAy  6txong   {<.]  to  qvUte.  weafe  {aJ,]  .     In  .sub-option  {ill]  thz 
zxzcuJxvt  appo-int6  dtpoAXmtnt  hexidd  loith  commiii-Lon  appfiovat,  may  remove  them 
uuXkout  comrrtciA-con  appfiovaZ  and  appo-inti  and  fiexno\)<u>  att  otheA  mptoye.z6  with- 
out appfwvaZ,     In  6ub-optA.on  i-iv)  the.  txzcutive  appoiyvU  and  n.emovz6  depaAtme.nt 
headM  mXh  comm^^wn  consent  and  appoints  avid  fiemovzd  aUi  othen.  employees 
uiithoat  commisi'Lon  consent.     The  local  6tudy  comrnc64-con,  theAeione,   ha6  {^ouA 
wa(/4  OfJ  dZvXxiing  thz  poujeA  OjJ  appointment  and  removal  beXu)een  the.  executive 
and  the  commLsslon. 

AX  pAzsent  In  Montana,  appointment  and  removal  0($  depoAtment  hexiduS  ah.e  made 
by  the  mayoA  mXh  commission  consent  In  the  mayoA-counclZ  {,0Am;   by  the  mayon. 
uUXhout  consent  o^  the  commission  In  the  6tAong  mayoK  {^onm;   by  the  comrnls&lon 
In  the  ciXy  commlAslon  {^onm,  the  tAaditlonal  elected  county  oHlclaJL  ionm  and 
the  new  county  commission  ^oHm;   by  the  manoQeA  In  the  clXy  manageA  and  con- 
solidated government  ^ofm;   by  the  manageA  volth  the  approval  o{,  the  commission 
In  the  county  manager  {^oAm;  and  by  the  executive  volth  the  approval  oi  the  board 
In  the  county  exeaxtive  {^onm. 

(c)  The   executive  may: 

(i)   veto  ordinances  and  resolutions,  subject  to  override  by 
a  majority  plus  one  of  the  whole  number  of  the  commission;  or 

(ii)   veto  ordinances  and  resolutions,  subject  to  override  by 
a  two-thirds  vote  of  the  commission;  or 

(iii)   sign  all  ordinances  and  resolutions  with  no  veto  power. 

Comment:     One  of^  the  chaAacXeAjUtics  dlstlnqu^shing  a  i/oeak  executive  f,rom  a 
stAong  executive  Is  veto  power.     This  subsection  gives  the  local  study  commis- 
sion the  options  0($  granting  such  veto  pouoer  to  the  executive,  subject  to  an 
oveAAtde  by  a  tMo-tkirds  vote  o{j  the  commission  oa  by  a  majority  plus  one  vote. 
UndeA  present  Montana  law,  the  mayor  In  both  the  traditional  mayor-council  (^oAm, 
the  stAong  mayoA  {^orm  and  the  execuXlve  In  the  county  executive  ^orm  possess  a 
veto  poMeA. Subject  to  an  oveAAtde  by  a  two-thirds  vote  0(J  the  commission. 

(d)  The   executive  may: 

(i)   prepare  the  budget  and  present  it  to  the  commission  for 
adoption;  or 

(ii)   prepare  the  budget  in  consultation  with  the  commission 
and  department  heads. 

Comment:     A  strong  commission- executive  ^orm  ux3uZd  grant  budget  preparatUjon  re- 
sponslblJUXy  to  tlie  executive.     In  a  voeakeA  commission- executive  iorm,  depoAt- 
ment heads  may  go  directly  to  the  commission  ^or  approval  Oj^  their  budgets.     0^ 
the  nine  ^orms  o^  local  government  presently  authorized  In  Montana,  only  the 
strong  mayor  {^orm  specA.{^lcatly  provides  the  executive  volth  budget  preparation 
authority.     It  Is  InteAesting  to  note  that  the  National  Municipal  League  Model 
CouncJJL-ManageA  plan  specx-ilcjoUULy  provider  such  authoAity  to  a  clxy  manager. 
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(e)  The  executive  may: 

(i)   exercise  control  and  supervision  of  the  administration 
of  all  departments  and  boards;  or 

(ii)   exercise  control  and  supervision  of  all  departments  and 
boards  to  the  degree  authorized  by  ordinance  of  the  commission. 

Commzyvt:     Tlvi6  iab^ action  pfiov^du  tocaZ  6tiidy  comm-c66'ion  ^uAtheA  cLucAztLon 
In  de,cJ.cU.ng  hou)  6tn.ong  on.  weak  tho,  zxzcatlvt  po&-ction  mJJi  be  b(K>2xi  apon  thz 
dzQfizQ.  to  which  admZniAtAcutivz  {^avicitiond  ate,  6haAed  with  the  commXMion.     UndeA 
the  6t/Long  mayon.  ionm  pfteientty  aathofUzed  -in  Hontana,  the  mayon.  hoi  "absolute 
contAol  oven.  alZ  depoAtmenti,  and  dAv-idion-d ,"  mixch  at,  doeA  the  managen  unden 
the  commi66ion-managen  {jonm.     The  Montana  county  executive  ^onm  aJU>o  pAovide^ 
^oA  AetatlveZy  concentAoted  admtniitAatcve  authonJXy  undeA  the  executive.     In 
otheA  tocaZ.  goveAnment^  acAoi>'(>  the  United  States  the  adminiitAatlve  ajuthoAity 
0(J  eZected  execmtivei  vaniei  widely. 

(f)  A  financial  officer  (who  may  be  called  the  "treasurer"): 

(i)   shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  executive  with  the  consent 
of  the  council;  or 

(iii)   shall  be  selected  as  provided  by  ordinance;  or 

(iv)   may,  at  the  discretion  of  the  commission,  be  selected  as 
provided  by  ordinance. 

Comment:     Thii  pAoviiion  pAovldeA  tocaJL  6tady  commiiiioni  wiXh  the  option  of^ 
mandating  an  elected  tAejuuAeA.     Unden  the  pAe^ently  authonized  mayoA-coundZ 
{fOnm  thene  i^  an  elected  tAexuuneA.     Counties  uiing  the  tAadiXional  elected 
county  o^icat  ^onm  atio  elect  a  tneaiuAeA.     While  iub^ection  [i]  above  feeep-4 
open  the  option  to  eJLect  a  tAeoMxAeA,   otheA  choicer  one  pAovided  in  i>ubi>ecXio¥ii, 
[il] ,    [Hi),  and   [iv]  which  enable  local  i,tudy  commlM&iond  to  cAeate  a  commij>6ion- 
executive  ^onm  in  which  the  tAejcaunen  it,  AequiAed  and  ii  appointed  by  the  ex- 
ecutive OA  ieZected  in  any  mannen  /stipulated  by  oAdimnce.      [The  local.  6tudy  com- 
mii-iion  may  atbo  lejave  the  existence  oiJ  the  tAe/uunen'^  ofi^ice  to  the  di&cAetion 
oi  the  commiM^ion.] 

The  ^unction^  o^  a  locaZ  govennment  tAea^oAeA  ane  pni/noAity  adminlAtAativ e.     The 
tnea^uneA  cotlect^  and  payi>  out  {jundb,  but  he  doeA  not  genenalZy  exeAciie  dli- 
cAetion  in  thlM  oaqjx.     Vectiioni,  on  the  Aaiiing  and  spending  0|^  money  one  made 
by  OtheA  oUiciati. 

Ii  a  local  6tudy  commi66lon  wanti,  to  mandate  a  tAeoAuAeA,  they  can  pAovide  ^on 
election  oA  appointment.     IjJ  they  decide  to  omit  the  o^^lce  o^  tAeoduAeA,  the 
commiiiion  can  dtill  ei>tablij>h  -iuch  an  o^ice  by  oAdinance  oA  make  the  function 
pant  oi  a  depoAtment  o^  finance. 

(g)  The  commission  shall  be: 
(i)   elected  at  large;  or 
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(ii)   elected  by  districts  in  which  candidates  must  reside 
and  which  are  apportioned  by  population;  or 

(iii)   nominated  by  districts  in  which  candidates  must  reside 
and  which  are  apportioned  by  population,  but  elected  at  large;  or 

(iv)   elected  by  any  combination  of  districts  in  which  can- 
idates  must  reside  and  which  are  apportioned  by  population,  and 
at  large. 

Comment:  0(5  tkz  Yiinz  ^ofim6  o^  ZocaZ  goveAnmtnt  p^uzntZy  axvtko>u.zzd  In  l^on- 
tana,  only  thz  mayofL-counC'il  {jOfun  i,pQ,CA,{^l(iaJUiy  fizqiujia^  thz  oXzction  oi  com- 
miiiion&fU)   {ok  aldznmzn)   by  dLUtAlcX,   on.  "iawkU." 

kU.  county  goveAntmnts  pn.z6zyitty  ztzct      commit 6'ioneAi>  cut-Zwigz,  but  can- 
dUdcitu  OAZ  norru.naXzjd  by  dJjit/UxiXA  appofutionzd  by  popuZation  and  oJiza.     lhui> 
mea»t4  that.  a.  candidatz  mu^t  fiU-idz  Zn  and  fiun  {^on.  a  i,zcut  j^-^om  a  6pzci{jZc  dJjt- 
tAtcX,   but  i&  ztzattd  by  ait  thz  votzfu  in  thz  county.     Thz  1973  optional 
county  govzunmznt  law  pfiovldu  that  zizctton^  may  be  at-loAgz  on  by  di&tAtct. 

In  1974  a  law  woA  znactzd  to  fizplacz  thz  fizquiAzmznt  ^fiom  thz  18S9  Con^titu- 
tion  that  KzquAAod  countizi  to  cAzatz  dliit/vicZi,  {,Kom  uohtch  candJjdatu  toouZd 
nan  u)hltz  zlzctton  aj,  at-la/igz.     Thz  1974  lau),   howzvzn.,  includzA  a  &zction 
pfiovAjUng  that  thz  law  "6halt  not  apply  to  counttzA>  adopting  an  optional  on. 
altzn.vmtA.vz  ionxn  oi  goveAnmznt  authonizzd  by  law."     [Szction  1 6-902. S  R.C.M. 
1947]     Thz  nomination  by  dijttAicX,   eZzction  at-la/igz  pnacticz  ha6  bzzn  in  Uy!>z 
in  Hontana  countizi>  6incz  1S89  and  0106  pn.obably  cAzatzd  in  an  attmpt  to  in- 
6U/LZ  that  alt  oAeoi  01$  thz  county  tJOzn.z  n.zpn.zizntzd. 

Elzctijon  by  dLa>tAijct--v)heAz  only  KZAidznti>  0(J  a  i^pzciiic  dii>tAAjct  votz  ion.  a 
commi^-iionzn.  to  n.zpn.z6znt  that  di^tAict — pn.ovidzi>  zvzn  mon.z  diAzct  account- 
abiliXy  in  that  a  commit iionoA  iA  accountablz  ^iA^t  to  thz  votzu  of,  hit,  di^~ 
tAict.     Vzt  anothzt  poi>6ibiLity  Mould  bz  a  combination  o^  zizction  at-loAgz 
and  by  didtAict  in  which  i>omz  cormiAiiiom/u  oAz  oJLzctzd  at-lan.gz  and  othzn.^ 
a/LZ  ztzctzd  by  diAt/iMit.     Tog^hoA  thzsz  ^ouA  6ub-optionA  pn.o\)idz  local  6tady 
commAj>6ion^  maxAmum  {,lexibiLLty  in  dzciding  uohich  option  bz&t  iAjtk  thziA  nzzdi 
and  duiAz&. 

Thz  advij>abiZity  o^  providing  an  attzAnativz  u)hzn.zby  commiiiionz'U  oaz  nominat- 
ed by  dijitAijct^.  which  aAz  appontionad  acconding  to  population  and  oAza,  id  quzi>- 
tionablz.     It  had  not  bzzn  included  hzAz.     [iding  oAza  ad  a  condidzAation  in 
appoAtionmznt  can  bz  quzdtionzd.     Thz  U.S.  SupzAmz  CouAt  ha6  applizd  thz  "onz 
•nan,   onz  votz"  Auling  to  local  govzAnmznt  Izgldlativz  bodizd   [^ee  kvzAy  f .  Mof- 
land  County,  Tzxa^,    390  U.S.   474   [1968]],   but  appoAtionmznt  acconding  to  aAza 
OA  MzU.  ad  population  had  not  bzzn  con^AjdzAzd  by  thz  count.     AppoAtionmznt 
accoAding  to  oAza  id,   hoMzvzt,  pAobably  unconstitutional  i^  it  is  ui,zd  to  con- 
tAavznz  thz  "onz  man,   onz  votz"  pAinciplz,     It  may  aldo  bz  a  pnacticaZ  invita- 
tion to  gzAAymandzning . 

Pxoponzntd  o{,  thz  at-loAgz  dydtzm  oAguz  that  votzAd  ought  to  ztzct  commisdionzAd 
uoho  uUZZ  takz  into  account  thz  intzAzdtd  o^  thz  zntUAz  local  govztnmznt.     Elzc- 
tion  by  didtAictd,  thzy  oAgue,  ^e^otti  in  a  fAagmzntzd  cormiddion  in  which  local 
govz^nmznt-widz  intzAzdtd  do  not  Azczivz  a  ^oaa  hzoAing. 
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Tho-i>^  {^avoiing  thz  cLcitAZcX  -iy^tom  ^ay  that  cUveA^ity  mXkin  thz  tocxiZ.  goveAn- 
mznt  oAza  d^jmancU  that  tach  6tction  of^  that  ofida  have,  a  fizpAUtntativz  votcz 
on  thz  commAj>6ion.     The.y  oAgue  that  the.  aX-toAge  ^yitm  dou  not  give  x^pfie- 
6eiitatLon  to  minofuXy  -inteAeAt6,    Gfioup-i  uuXhout  6u{i^A,cteyvt  poweA  to  uU.n  at- 
loAgz  eJiecjtion^  might  Mln  nepfie^entatA-on  andeA  the  duibtAlct  &y&tejn. 

(h)   Local  government  elections  shall  be  conducted  on  a: 

(i)   partisan  basis  as  provided  in  this  title;  or 

(ii)   non-partisan  basis  as  provided  in  this  title. 

Comment:     Ai  wtth  the  dJjitAtcJ:  v^,  at-loAge  maXteA,  the  queJ>tion  of,  wheXheA 
eZecJU-on^  should  be  pofutuan  on  non-poAtiAan  U>  beJ>t  leit  to  the  local  i>txxdy 
zommi^iiion^,     UndeA  pAoMejnt  Montana  law  the  mayofi-zoancJJi  iofm  in  citxe&  oveA 
3,500  miut  conducX  paAtiAan  pKAjnafvLeJi;  the  city  manageA  and  ciZy  commiA^ionoA 
(50-^4  have  non-poAti^an  elections;  aJUi  county  eZectioiU  oAe  poAti^an;  and  the 
pfiej^ent  comotLdatcd  fjOAtn  ij,  non-pa/utii,an.     The  pAovi^ion^  {^on.  conducting  poA- 
ti^an  OH.  non-paAti&an  eJiectioni>  Mill  be  authorized  in  VaAt  3,   ChapteA  6  o{f 
Title  47 A. 

(i)   The  commission  shall  have  a  chairman  who  shall  be: 

(i)   elected  by  the  members  of  the  commission  from  their  own 
number  for  a  term  established  by  ordinance;  or 

(ii)   selected  as  provided  by  ordinance. 

Comment:     In  Montana  and  nationally,  the  mo6t  common  meani  of,  6electtng  a 
commij,6ion  ckaJjunan  Ii,   ioK.  the  commij,6ioneA^  to  eZect  a  chaiAman  ^fLom  thexn. 
own  numbeA.     Thti,  method  ij,  pfie^entty  uj,ed  in  all  county  (^oaitia  in  Montana  and 
in  the  consolidated  ionm.     In  the  mayo n.- council.  {,0Hm  the.  council  "may"  elect 
a  pA.eyiident.     In  the  city  manageA  {^ofim  the  commliilon  chainxnan  [on.  mayor)  ij> 
"that  membeA  o^  the  commiMi>lon,  who,  at  the  fiegula,n.  municipal  eZe.ctlon  at  iAklch 
the  commlitiloneAi,  weAe  eZected,  recetved  the  highest  numbeA  o(j  votes  J' 
[Section  n-3245  R.C.M.    1947];   and  In  the  city  comml(>6lon  {,0Am,  wheAe.  a  com- 
misiiioneA-mayoi  is  eZected  dJjiectty,   he  i>eAves  as  the  presiding  o^^lceA. 

(j)   The  presiding  officer  of  the  commission  shall  be: 

(i)   the  chairman  of  the  commission  who  may  vote  as  other 
members  of  the  commission;  or 

(ii)   the  executive  who  may  vote  as  the  commissioners;  or 

(iii)   the  executive  who  shall  decide  all  tie  votes  of  the  com- 
mission, but  shall  have  no  other  vote.   The  chairman  of  the  com- 
mission shall  preside  if  the  executive  is  absent;  or 

(iv)   the  executive,  but  he  may  not  vote. 

Comrncnt:     In  the  commission- executive,  {jorjm  with  a  sepoAateZy  ejected  executive, 
the  question  antses  as  to  whom  should  preside  at  commission  meetings.     UndeA 
the  present  Montana  mayor-council  dorm  the  mayor  is  the  presiding  o{idlceA.     In 
eveAy  otheA  {^orm  o{i  local  goveAnment  presently  authorized  In  Montana,  the  pre- 
siding o{iilceA  is  one  o^  th.e  commlssloneAS . 
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Tbu  iiiib&dcXion  piovida^  tocaJi  6tady  comnii66ion6  mJJn.  iovJi  dutuicXty  dli- 
idAznt  altQAYicitbjQJi,     Jkz  {^vut  altoJiwitlvQ.  da^iQnatu  the.  cha-Oman  of,  thz 
communion — I.e..  one  o^  the  commui-ione/u — cu>  the  pfie^-icUng  o^iceA  o^  the. 
commU-dlon.     The  -i,e.cond  alteAYWuUve  de^lgnate^  the  exe-cutive  (U  p^eA-ldA^ng 
o^ilceA  and  QHJxnt&  kbn  luJUi  voting  poMe/u  on  the  commA^ilon,   eM,entAjoJUiy 
making  the  e-xeciutLve  a  me/nbeA  o{^  the  commui-lon.     The  thind  atte/Lnative 
deAtgnateA  thz  exzcuJUve  oi  the  pfieJsisLing  o^^ZceA  and  gfiant^  hMn  the  pou)- 
en.  to  vote  onZy  -in  imtanceA  -in  uohlch  the  commi^^ion  hJa6  fienched  a  tie  vote. 
The  {^ouAth  olteAnatlve  de^ignateA  the  executive  at,  the.  pfie^Ajd^ng  o^ice/i 
but  he  hoi,  no  pouieA.  to  vote  -in  any  -instance  ln(ilu.dU.ng  tie  voteA  0(5  the  com- 
mi66Zon.     S-tudy  c,ommAj>i,lon^ ,  theAeioie,   havz  the.  oppontunlty  to  cAeate  a 
{jOfmat  fLeLautioYUihA^p  betioeen  the.  execjutlve  and  the  comnii,i,-ion  which  Milt 
be^t  iUyU.  the  needu,  0($  theJji  poAticaZoA  tocoLity. 

(k)   Commission  members  shall  be  elected  for: 

(i)   concurrent  terms  of  office;  or 

(ii)   overlapping  terms  of  office. 

CormzYVi''     The.  teAm  o(,  att  local  goveAnment  cormuA&ionexii  Zn  Montana  ate 
oveAZapplng.     An  option  ^oA  concuAAent  teAm  pfiovideA  local  6tady  comnuA-i-ioni 
the  opponXiiYhiXy  to  cAeaXe.  a  -{^ystem  uoheAeby  an  entUAeZy  new  commi^-b-ion  -ii  elect- 
ed u}hen  tejmit  e.xpiAe. 

(1)  The  size  of  the  commission,  which  shall  be  a  number  not 
less  than  three  (3) ,  shall  be  established  when  the  form  is  adopt- 
ed by  the  voters,  and; 

(i)   community  councils  of  at  least  three  (3)  members  shall 
be  elected  within  each  district  to  advise  the  commissioner  from 
that  district.   Local  governments  conducting  elections  at  large 
shall  district  according  to  population  for  the  purpose  of  elect- 
ing community  councils;  or 

(ii)   community  councils  to  advise  commissioners  may  be  author- 
ized by  ordinance. 

Cormznt'-     KIL  nine.  iJoAmd  o^  local.  goveAnment  pAZiently  authofUzed  in  Montana 
>ie.quAAe  that  commt&^-ionA   [on  "councJJU,^^]  have  at  least  thAee  membeAi.     An 
exception  heAe  -U  town  goveAnment  which  by  ordinance  may  tedace  the  numbeA  OfJ 
woAdiii  to  one  containing  only  two  aZdenman.     In  the  mayo fi- council  ^OA/n  the 
council,  may  be  04  loAge  at,  20.     In  the  otheA  two  f^oAmi  0)$  ciXy  goveAnment  and 
in  all  county  {,ofuu  the.  numbeA  may  be  {^tom  thAee.  to  {^ive.     In  the  con-&olidated 
^oAm  it  ii,  thAee  to  6even. 

A  1965  accounting  &howed  that  73  peAcent  o{^  the  nation' &  3,049  counties  had 
commi6-sion-{>  flanging  in  6ize  {,Aom  thAze.  to  {^ivz.     In  the  otheA  27  peAcent, 
commii,.6ionA  nanged  in  -iize  ($A.o/n  one.  to  oveA  one  hundAed.      [U.S.   BuAeaa  of^  Cen- 
6a^,   "GoveAiting  BooAdi  o(^  County  GoveAnment^'-     1965,"  State  and  Local  GoveAn- 
ment  Special  Studies,   Mo.   59,  Washington,  V.C.,  kpfiil  196S,   p. 3.] 

Local  study  coimiiiions  also  have  the  opportunity  to  mandate  community  councils 
undeA  [i]  above. 
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I^  a  local  6tudy  comnia>6-ion  ■ieZtcti,  6ub-option   (-6c)  abovz  the.y  loxvoa  thz 
question  o^  MheXheA  on.  not  theAz  should  be  community  councils  up  to  the 
comm-u,6X.on  o^  thz  local  govzAnmcnt. 

CommunJjty  councils  oAe  advi^ofiy  boaA.d6  that  oAz  tlzcttd  {^fiom  H-tpHdAnvvtaJUvz 
oAaai.     The.  community  councJJU,  oAe  a  type,  o^  nelghbofihood  advAj,oiy  councAX 
that  have  been  authonA.zed  in  the  pfiopo^ed  SaLt  Lake  Coun;ty  ChoAtoA  and  Vont- 
land  ChoAteA.     Such  advi^ofiy  councJJU  usually  meet  with  thein.  dJj>tAi.ct  com- 
miMtioneA.  once  a  month  to  deaJi  with  local  ij,i,ueA>  and  fieceive  KepofitM  i/iom  the 
commij,6ion. 

CammuniXy  councils  may  be  appeoLing  {^on.  the  Icvigen.  cJjbieM  in  Montana  oa  a 
mean6  oj^  bueaklng  a  laAge  government  into  pafvti  ima.tt  enough  to  give  alZ  caJU.- 
zen6  iome  imput  into  the  government  p-'ioceii.     Community  councils  may  aJLi,o  be 
appealing  to  county  on.  conAolidated  goveAvments  iMith  widely  dJj>penj>ejd  pockets 
0($  population.     The  councili,  could  i,eAve  to  keep  local  government  commi66ione/u> 
in  cloven,  touch  with  the  needs  and  dejsiAeA  o^  thoJji  va/iiou^  comtttaencteA. 

The  6peci{iic  procedure  ior  determining  the  i>ize  o^  commijs6ioYii,  iA  contained  in 
Chapter  51,  Title  16,   R.C.M.    1947. 

(m)   The  term  of  office  of  elected  officials  may  not  exceed 
four  (4)  years,  and  shall  be  established  when  the  form  is  adopted 
by  the  voters. 

Comment:     0{,  the  nine  f,orm6  Oj$  local  government  presently  authorized  in  Montana, 
elec-ted  ex.ecutive6  i>erve  iour  year  termA  and  commisiioner^  and  aldermen  i>eAve 
term^  ranging  {^rom  {^our  years  in  alt  city  f,orm6  to  i>ix  yexvvs  in  the  county  com- 
mijtiion  {jorm.     Tenms  longer  than  six  ye/mj,  would  isolate  elected  o^^iciats  ^rom 
the  voteAA  ^or  an  inordtnately  long  period.     Even  i>ix  yea/u  ijs  a  long  term  and 
in  the  legislative  arena  only  United  States  Senators  and  county  commissioners 
now  serve  such  terms.     It  is  up  to  the  local,  study  commissions  to  decide  upon 
the  length  o{t  terms  {jOr  all  elected  oHicAjils  o{,  the  local  government.     Wijth 
the  granting  0|5  legislative  power  to  county  commissioners  and.  especMxlZy  with 
the  establishment  0(5  separate  executive  positions,  it  is  time  to  reassess  both 
the  justtiicatton  ^or  and  dzsirabiZtty  o{^  six  yean,  terms  ior  county  commissioners. 

(4)   The  plan  of  government  submitted  to  the  qualified  elec- 
tors shall  determine  the  powers  of  the  local  government  unit  by 
authorizing : 

(a)  general  government  powers;  or 

(b)  self-government  powers. 

Comment'-     Section  6,  Article  XT  o^  the  1972  Constitution  provides  in  part  that 
the  grant  0(5  sel{)-government  powers  that  is  automatically  given  to  units  that 
write  charters  may  be  extended  to  other  local,  governments  through  alternative 
^onms  o|)  government.     This  subsection  permits  local  study  commissions  to  de- 
cide whether  the  local  government  unit  shaUt  have  general  powers,  i.e.  the 
granted  powers  available  to  local  government,  or  s el {,- government  powers,  i.e. 
all  powers  not  prohibited  by  constitution,  law  or  charter. 
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47A-3-204.   Commission-manager  form.   (1)   The  commission- 
manager  form  (which  may  be  called  the  "council-manager"  form) 
consists  of  an  elected  commission  (which  may  be  called  the  "coun- 
cil") and  a  manager  appointed  by  the  commission  who  shall  be  the 
chief  administrative  officer  of  the  local  government.   The  man- 
ager shall  be  responsible  to  the  commission  for  the  administration 
of  all  local  government  affairs  placed  in  his  charge  by  law,  ordi- 
nance, or  resolution. 

Comment:     Tkz  comml6  6lon-manageA  {^oAm  aJ>  chcuiact eA^zed  by  a  pfwiz^ clonal  man- 
agoA  Mho  u>  choAgad  vxitk  tha.  admiyiut/uitLon  ojj  tocal  QoveAnment  af^^^cUXb.     Jhz 
managzA  li,  cLppointed  by,  fiuponklblo.  to,   and  6eA.veJ>  at  tho.  plexuaAe.  0|$  the 
commAj,6ion.     Tkd  conmiA&ix)n  acZ6  a^  thz  poticy-making  and  Ztg-UZajtLve.  body,   bat 
dots  not  IntdAioAd  u)-ith  the.  day-to-day  adincni&tAjatU.on  0($  the  tocal  goveAnment. 

ThiA  {iOhm  Aj>  compafiabZe  ■in  6tAuctuAe  to  a  private  coApofiaXyion  In  which  the  vot- 
eA6  aAe  analogouj)  to  cofipoKote.  6tockholdeX6,  the.  commission  -66  analogous  to  the 
coAponate  booAd  oi  diAe.ctoAs,  and  the  manaqeA  -c6  analogous  to  a  coApoAoXe  gzn- 
eAal  manageA.     In  the  convnission-manageA  ^onm,  thzn,   policy-making  and  admin- 
istAotion  aAe  sepaAoted.     TheAe  ij)  not,  stAicJtly  speaki-ng,  a  sepoAotion  C($  pow- 
eA4  since  the.  manageA  is  appointed  by  the  commission  AatheA  than  elzcXed  bi/  the 
votexs.     The  adminiAtAotive  poMeAS  o{,  the  manageA  oAe  simiZoA  to  those  of^  most 
elected  zxecutives  except  hz  does  not  have  a  vote,  on  the  commission  and  may  not 
veXo  oAdinances  oa  Aesohxtions, 

ThAee  {iOnms  0|$  commission-manageA  goveAnment  oaq.  pAese.ntly  aathoAized  in  t^ontana: 
one  {^OA  cities,  one  ^oa  counties,  and  one  ioA  consolidated  goveAnments.     GAeat 
Volts,   Helena,  and  Bozewan  use  the  city-manageA  iofm,  and  PetAoteim  County  has 
a  county-manageA.     TheAe  oAe  no  consolidated  goveAnments  in  f^hntana  at  tliis  time. 

Nationally  the  city-mana.geA  ^o^im  is  veAy  popaloA  and  it  continues  to  gain  voide 
acceptance.     In  thz  thiAty  yeoAs  betu)een  195S  and  196S  the  numbeA  oi  United 
States  cities  oveA  5,000  popalatijon  adopting  the  manageA  ^onm  has  moAe  than  quad- 
Aupted.     In  1973  37  peAcent  oi$  all  United  States  tovons  and  cities  had  the  man- 
ageA {fOfim,  and  44  peAcent  o^  all  cities  in  the  10,000  to  25,000  population  njxnge 
had  adopted  it.      [The  Winicijpal  VeoAbook,    1973,   JnteAnational  City  Management 
Associatijon,   fJJashington  V.C.,   p.   4.]      in  1971  some  {jonm  of,  appointed  manageA  OA 
administAotive  0($($.cceA  uxis  in  use  in  IS  peAcent  Oj$  the  counties  in  the  United 
States.      [PAo{,ile  oj  County  GoveAnment,  A.C.I.R.,  JanaaAy,    1972,   p.    13.] 

Cfiiti-CS  o{)  the  commission-manageA  ^ohm  oAgue  that  it  gives  too  much  odministAa- 
tive  authoAity  to  one  petson;  that  odministAation  is  "too  ^aA  {^Aom  the  voteAs"; 
that  the  commission  teaves  too  much  to  the  manageA;  and  that  the  commission  does 
not  pAovide  the  political  teadeAship  that  iX  should. 

PAoponents  o{,  the  commission-manageA  f,oAm  maintain  that  it  pAovides  pAo {sessional 
management  Mkile  Aetaining  stAong  poLicy-making  authoAity  in  an  etected  body. 
This  pAof^essional  odministAation  is  enhanced  by  the  iact  that  the  manageA  does 
not  have  to  engage  in  potiXJjcal  campaigns  and  can  theAe^oAe  devote  {,alt  time 
to  the  business  0($  the  goveAnment.     PAoponents  might  also  point  to  the  desit- 
obitity  0(5  sepoAoting  the  polittcat  oA  poticy-moklng  Aote  oi  the  commission 
^Aom  the  technical  atvd  administAotive  execution  o^  that  policy  by  the  managei. 
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(2)  The  manager  shall  be  appointed  by  the  commission  for 
an  indefinite  term  on  the  basis  of  merit  only,  and  removed  only 
by  a  majority  vote  of  the  whole  number  of  the  commission. 

Commtnt'-     Thd  powaA  0($  the.  comm^^-ion  to  appoint  and  fiemovo.  the.  manageA  at 
-uti  dAj>cAeXAjon  -U>  a  pfvinCA.pte  which  i&  fiecognized  in  att  manageA  {jOnmi  both 
in  Montana  and  nationatty .     The  pH.oviMion  6ti.pulaJUng  fiemovai.  o^  tkz  manageA 
only  by  a  majonJXy  vote  o(^  the.  whole  numbeA  oi  the.  (iommij,i>ion  is  incMided. 
in  fiecognitxon  o^  the  impoKtance  oi  itixch  an  action. 

(3)  The  manager  shall: 

(a)  enforce  laws,  ordinances,  and  resolutions; 

(b)  perform  the  duties  required  of  him  by  law,  ordinance, 
or  resolution; 

(c)  administer  the  affairs  of  the  local  government; 

(d)  direct,  supervise,  and  administer  all  departments, 
agencies  and  offices  of  the  local  government  unit  except  as  other- 
wise provided  by  law  or  ordinances; 

(e)  carry  out  policies  established  by  the  commission; 

(f)  prepare  the  commission  agenda; 

(g)  recommend  measures  to  the  commission; 

(h)   report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government; 

(i)   execute  bonds,  notes,  contracts,  and  written  obliga- 
tions of  the  commission,  subject  to  the  approval  of  the  com- 
mission; 

(j)   report  to  the  commission  as  the  commission  may  require; 

(k)   attend  commission  meetings  and  may  take  part  in  the 
discussion,  but  he  may  not  vote; 

(1)   prepare  and  present  the  budget  to  the  commission  for 
its  approval  and  execute  the  budget  adopted  by  the  commission; 

(m)   appoint,  suspend,  and  remove  all  employees  of  the  local 
government  except  as  otherwise  provided  by  law  or  ordinance.   Em- 
ployees appointed  by  the  manager  and  his  subordinates  shall  be 
administratively  responsible  to  the  manager; 

(n)   appoint  members  of  temporary  advisory  committees  est- 
ablished by  the  manager. 

Comment:  The  commiMion-manageA  ^onm  -ci  chaAacteAized  by  a  manageA  with  bfioad 
adminUtAotive  aathonUXy.  Many  o{,  the  poweM  Luted  heAe  one  aVie/xdy  iound  in 
the  th/iee  Montana  manageA  (i0fun6,  while.  6ome  have,  been  dAawn  ^ftom  manageA  {^owis 
in  otkeA  6tate.6. 
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TogeXkeA  the^z  poweA4  pfiovidt  ion  a  &tA.ong  managzA  uUth  thz  authoilty  ne.c- 
(UtiOAy  fiOK.  zHzctivt  adbriuvuit'icution. 

In  xzvliuiinQ  the.  lou*}6  o{,  Montana  and  thoiz  of,  fizpn.z&ejvtatA.vz  otheA  6tatu, 
it  It  zvldznt  that,  Mklle,  6ome.  o^  tha&z  povioA^  ate  {soand  mom  ffizquently 
than  otheAJi,  all  axz  pKzi>zntly  aatkofilzzd  in  Morvbana  on  ztftvikoAz  In  thz 
United  States.      (See  Table  J.) 


TABLE  1 
POWERS  OF  MANAGER 

Powers  of  Manager  in  47A-3-204(3) 


Montana  commission-manager 
forms: 

1.  City  manager 

2.  county  manager 

3.  consolidated  gov't. 

Manager  forms  from  represen- 
tative other  states: 

4.  Pennsylvania  munic- 
ipal manager  form 

5.  Minnesota  county 
manager  form 

6.  Florida  optional 
county  charter  form 

7.  Utah  model  optional 
plans  of  county  gov't 

8.  National  Municipal 
League  model  council- 
manager  plan 


a 

b   c 

d 

e 

f 

g 

h 

i 

j 

k 

1 

m 

n 

X 

X 

1 

X 

X 

X 

X 

X 

X  1 

X 

X 

X 

X 

X 

X  JX 

X 

X 

^ 

X 

X 

! 

X 

X 

x^ 

X 

1 

i 

X   X 

X 

X 

i        '     ' 

X   X   Xi      :X  ix 

X 

X  Ix 

1 
X   X 

X 

!     j     ' 
i         !     '     i 

^ !      ,x    ! 

X 

i 

i 

1 

X  '■ 

i 

X   Y  1y 

X- 
X 

X^ 

I          i     i     ! 

i      M  ! 

XX.     1      jX  1 

X 

X 

X 

X 

1 

X  X  x|x 

xl 

X 

X 

X 

X 

X 

X 

-82- 


I 


(4)  Neither  the  commission  nor  any  of  its  members  may 
dictate  the  appointment  or  removal  of  any  employee  whom  the 
manager  or  any  of  his  subordinates  are  empowered  to  appoint. 

Comtmnt:     Tku>  p^ov^Utian  6ptc-i{)icaZZy  pK^oh^.b-iti,  comm.t!^6ion  act-ion  in  an 
adminLiit'iatA.vz  oaqa  ixihich  ■Ud  iuqavqA  to  the,  manaQOA,     A  i,miZafi  pfio- 
vAJ>ion  appQjx/u  in  thz  Montana  aon^olidated  gov 2Anrmnt.  plan   [Stctlon  11- 
3435,   R.C.M.    1947]  MheAd  inteAioAQ-nco,  by  cormiA^ionoA^  iA,  a  rrvudomnanoi, 
conviction  o^  which  ihalZ  {^ofi^^zlt  thz  o^icz  oi  tht  commiMtionzA  in- 
volved.    The.  Hationat  UunictpaZ  Le/igue  modeZ  coanciZ-manageA  plan  con- 
tains an  identical  pfiovi^ion, 

(5)  Except  for  the  purpose  of  inquiry  or  investigation 
under  this  title,  the  commission  or  its  members  shall  deal 
with  the  local  government  employees  who  are  subject  to  the 
direction  and  supervision  of  the  manager,  solely  through  the 
manager,  and  neither  the  commission  nor  its  members  may  give 
orders  to  any  such  employee,  either  publicly  or  privately. 

Comment''     Tku>  subsection  prohibits  commission  activity  in  an  adminis- 
tAative  oAea  except  ion.  puApose^s  oi  inqaiAy  oft  investigation.     ThU  pro- 
vision is  identical  to  one  in  the  Uationat  Municipal  League  modeZ  councJJi- 
manageA  plan  and  is  similxui  to  a  pn.ovis,ion  in  the  Montana  consolidated 
QOveAnment  ionm.      [Sections   11-3435,    11-3443,   R.C.M.    1941]     Vetails  on 
the  poMeA  oi  the  commission  to  inquire  into  the  a^aiAS  o^  local  goveAn- 
me.nt  uoilZ  be.  provided  in  the  ChapteA  on  Commission  Organization  and  ?Ko- 
ceAuAes,   Part  3,  ChapteA  3  o^  Title  41k. 

(6)  The   plan  of   government   submitted   to   the  qualified 
electors    shall   further   define   the    structural   characteristics 
of    the   form  by   including   one   item   from   each  of   the   choices 
listed   below: 

(a)  All  members   of   boards,    other    than   temporary   advisory 
committees   established   by   the  manager,    shall   be   appointed   by: 

(i)       the   chairman  with   the   consent   of   the   commission;    or 

(ii)       the  manager   with   the    consent   of   the   commission;    or 

(iii)       the   commission. 

Comment'     TraditionalZy  these,  appointments  have  fallen  to  the  commission 
or  to  the  commission  chairman  in  the  manager  iorm.     This  subsection  indjudos 
a  third  option,  appointment  by  the  manager  with  commission  consent. 

In  the  case  o{^  temporary  advisory  boards  and  committees,   the  commission  a.p- 
points  upon  the  request  oi  the  city-manageA  in  the  Montana  city-manageA  ^orm 
[Section  11-3262,   R.C.M.    1947]     and. the  manager  may  appoint  such  boards  -en 
the  Montana  consolidated  government  plan.      [SecUon  11-3442,   R.C.M.    1947] 

(b)  The    commission    shall    be: 
(i)       elected    at    large;    or 
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(ii)   elected  by  districts  in  which  candidates  must  reside 
and  which  are  apportioned  by  population;  or 

(iii)   nominated  by  districts  in  which  candidates  must  reside 
and  which  are  apportioned  by  population,  but  elected  at  large;  or 

(iv)   elected  by  any  combination  of  districts  in  which  candi- 
dates must  reside  and  which  are  apportioned  by  population,  and 
at  large. 

Cofme.nt:     Sea  comment  on   47A-3-203  (3)  (g) . 

(c)  Local  government  elections  shall  be  conducted  on  a: 
(i)   partisan  basis  as  provided  in  this  title;  or 

(ii)   non-partisan  basis  as  provided  in  this  title. 
Commnt:     Szz  aoimtrvt  on  47A-3-203{3)  [h] . 

(d)  The  chairman  of  the  commission  shall  be: 

(i)   elected  by  the  members  of  the  commission  from  their  own 
number  for  a  term  established  by  ordinance;  or 

(ii)   elected  by  the  qualified  electors  for  a  term  of  office; 
or 

(iii)   selected  as  provided  by  ordinance. 

Corme.nt:     In  tkz  cJXy-manageA  ^onm  pfiuzjntty  in  lae  In  IhoYitana  thz  pfiuiiLinQ 
oii^lcdfi  Aj>  tho,  mayofi  who  -cA  the  commiMilonzA  u)ho  fizczivsA  the,  kighzit  numbeA 
ol  votu  at  the.  fitguZoA  municipal  election,      [Section  11-3245,   R.C.M.    1947] 
In  the.  county-manageA  and  the  consolidated- go veAnme.nt  ioAm  the  commi^sijon 
chaiAman  iA  ejected  by  the  commiAsione/ti   {,Aom  theiA  ou)n  numbeA. 

In  the  conmij)iix}n-mana.geA  {,onjn  the  comnii66i,on  ckaiAman  oA  mayoA  ij,  the  oiJ- 
^i-cixLl  head  o^  the,  locai  goveAjmcnt  but  ha.6  no  special  pou}eA6,     See  comment 
on  47A-3-203{3)  U) . 

(e)  Commission  members  shall  be  elected  for: 
(i)   concurrent  terms  of  office;  or 

(ii)      overlapping   terms   of   office. 
Comment:     See  comment  on  47A-3-203{3)  [k] . 

(f)  The  size  of  the  commission,  which  shall  be  a  number 
of  not  less  than  three  (3),  shall  be  established  when  the  form 
is  adopted  by  the  voters,  and: 

(i)   community  councils  of  at  least  three  (3)  members  shall 
be  elected  within  each  district  to  advise  the  commissioner  from 
that  district. 
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Local  governments  conducting  elections  at-large  shall  district 
according  to  population  for  the  purpose  of  electing  community 
councils;  or 

(ii)   community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 

Commznt'-     See  comme.yvt  on  47A-3-203[3]  [l] . 

(g)   The  term  of  office  of  elected  officials  may  not  ex- 
ceed four  (4)  years,  and  shall  be  established  when  the  form  is 
adopted  by  the  voters. 

Comme.yvt:     See  comment  on  47A-3-205{3]  (m). 

(7)  The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  government 
unit  by  authorizing: 

(a)  general  government  powers;  or 

(b)  self-government  powers. 

Comme.ntt     See  corme.nt  on  47A-3-203{4] . 

47A-3-205.   Commission  form.   (1)   The  commission  form  con- 
sists of  an  elected  commission  (which  may  also  be  called  the 
"council")  and  other  elected  officers  as  provided  in  this  section. 
All  legislative,  executive,  and  administrative  powers  and  duties 
of  the  local  government  not  specifically  reserved  by  law  or  ordi- 
nance to  other  elected  officers  shall  reside  in  the  commission. 
The  commission  shall  appoint  the  heads  of  departments  of  depart- 
ments and  other  employees,  except  for  those  appointed  by  other 
elected  officials.   Cities  and  towns  which  adopt  this  form  may 
distribute  by  ordinance  the  executive  and  administrative  powers 
and  duties  into  departments  headed  by  individual  commissioners. 

Commeyit:     A  dt^-ining  dyxAa(it2AJj>tlc  oi  the,  c.omniuii'ion  f,ofm  Of5  govoMmoyvt  -c6 
thz  uei^tcKig  o^  both  e.x.(2,cuXZvQ.  and  Itg-ulcutLvd  auXkofvitij  -in  onz  maJbti-mombQA 
body,     Tkl6  {jonxn  may  be  modA.^^2jd  to  a  dtgfLZt  by  the.  appointment  o^  a  chlz^f 
admJjnAjitAatAV 2.  oH-iceA,   bat  anJLikz  a  manageA  -in  the  comm-Li'ft'ion-manageA  {^ofm, 
the  chA.z{i  adminjjitnjjutiyjz  oi(^i.ceA  doeA  not  have  the  bfioad  authonXty  and  ^n.ee- 
dom  {^fLom  commAAAton  dAAe.cti.veA  In  the  day-to-day  admtnli>tfuitLon  o^  the  local 
govQAnment. 

Lintyil  nou]  thn.e.e  ionmi,  o^  commiA&lon-type  local  goveAnment  have  been  aathon.- 
Ized  In  lAontana.     One  OjJ  the^e,  the  cXty  commu>i>lon  ^onm,  wtu  iiAf>t  authofi- 
■ized  -in  1911  but  in  the  lntQAve.ni.ng  63  yeoAA  Lt  hoA  been  tAi.ed  onZy  thxee 
timeA  and  ti  pfie^ently  not  in  vu>e  anywhoAc  i.n  the  itate.     NationalZy,  iX.  iA 
fiapiAty  diAappeaAing  oa  a  {^ofim  o^  city  goveAnment.     In  even.y  yean.  6in.ce  1952, 
cXty  commiAiiion  {^onm6  in  the  UniXed  StateA  have  decLined  in  numbeA,   both  nu- 
meAtcalty  and  pKopontionateZy.      ["Fonm^  ojj  Municipal  Gove^nmen.t" ,   Ohio  GoveAn- 
mentaZ  ReAeoAch  I nAtitute,  Cleveland,    196S,   p.   2.]     In  the  30  yeoAA  between 
193S  and  196S  the  pe/icentage  0($  United  StateA  ciXleA  oi  oveA  5,000  popalatlon 
uAtng  the  commi.i>i>i.on  ionm  dAopped  ^fiom  about  15  peAcent  to  6  peAcent  [Jbid,] 
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By  7973  only  4  poAxidwt  oi  all  cXtce*  dnl  tovon&  in  tht  UruXexi  Stcutu  had  a 
coimiu.6X.on  ^onm  o{,  goveAnmojvt  [MunA-cipaZ  VzoA  Book,   JnteAnatlonal  City 
Managejnznt  A^^ociajtion,   Wcu>ivlngton,  V.C.,    J 973,   p.    4]. 

TiA}o  ^o^vm  0^  commu&lon  gov2Anme.nt  have  be.zn  anthofuLznd  {^on.  Hontana  coun- 
tyiiLb-  tha  t/uxdutional  ^tctzd  county  o^ictal  {^o^m  {6-LightZy  modtjJXed  in 
J973)  and  the  new  county  comm-ii)&ion  iohm  authontzid  in  1973.  At  pfiucnt, 
55  0^  Montana'6  56  counttu  havt  thz  tAaditional  tltctcd  county  o^icXxiZ 
^ofim  o(,  QoveAnmant.  The  lone  txczptton  -Li  VatJiolojum  County  uohlch  adopted 
a  county  managen.  {^onxn  In  1942. 

Nattonalty,  the  county  pluAol  executive  type  {calted  the  "elected  county 
o^^tctal.  ffOfun"  in  Montana  &tiIZ  pfiedominate^ .     In  197/   &0  peAcent  0)$  alt 
countte^  o{)  alZ  countte6  in  the  United  States  opeAoted  undeA  tku>  io/m. 
[PfiojiJie  oj  County  GoveAnment,  A.C.I.R.,  Workington  V.C,    1972,  p,    15] 
The  n-emaindeA  opeAote  undeA  iome  voAiation  o^  an  appointed  on.  elected 
executive  ^onm. 

The  commti,.&i,on  {^onm  {^on.  ciXter  dti^eAJi  in  iiome  imponjtant  fie^pects  {jXom 
the  commusion  {,ofm  aj,  it  i^  employed  on  the  county  level,   but  they  have 
In  common  two  mai.n  ^eatuAer:      {))     a  meAged  executive  and  legislative 
bAanch  in  which  the  elected  commit lone/u  act  ar  both  poltcy  makeu  and 
poltcy  odministAatofu  and   (2)     a  pluAol  executive  In  lohtch  admiwUtAotive 
fiespon&ibiJUty  iA>  inxigmeYvted  and  accountability  may  be  bluAAed.     The  mat- 
ter, 0(5  accountabiJLity  and  fieipomlbiZity  becomes  even  mone  complicated 
in  the  tAadittonal  elected  county  of^^lcijil  {^onm  uoheAe  a  numben.  o^  in- 
dependently elected  executive  o{i{,i.ceAi,  dantheA  ihoAe  admintitAottve  author- 
ity and  fiesponsibllity .     TnadittoYially,  the  county  commij)i,ion  hoi,  had  only 
aCbiinistAottve  poiA)eA,   but  unden.  the  neu)  constitution  they  can  be  gnjxnted 
legislative  powen.     The  giant  o{,  legislative  poMeA  to  county  commisi>ioneA6 
is  po66ibly  the  6tAongest  oAgument  ^on.  IncAeaslng  the  iize  oi  county  com- 
missions and  sepoAoting  legislative  and  administAotive  povoeAS. 

Traditionally ,   city  commission  ^onms  have  had  depoAtments  headed  by  indi- 
vidual commissloneAS.     In  this  ^ofm  local  study  commissions  have  the  op- 
pontunity  to  authofiize  this  system  l^  they  so  desiAe.     ^ote,   hovoeveA,  that 
no  mentton  is  made  hefie  oi  tohlch  depoAtments  shall  be  establtshed,  oh.  vohlch 
commissloneA  shall  head  them. 

Proponents  of,  the  ctty  commission  {,ofim  argue  that  dividing  executive  author- 
ity among  several  commissioners  is  desirable  in  that  no  one  o^ictal  can  be- 
come too  pou}er{)Ul.     It  may  also  be  oAgued  that  administration  of  the  govern- 
ment is  close  to  the  voters  since  the  cormissloner-ajdminlstAotors  are  elected 
directly  by  .the  people. 

In  addition  to  the  merged  executive- legislative  authority  and  the  fragmented 
responsibility  mentioned  above,   critics  of  the  city  commission  plan  argue 
that  this  "headless"  government  lacks  coordination,  is  inefficient,  and  en- 
courages "buck  passing". 

The  commission  form  has  been  made  available  to  cities  and  touons  in  the  alter- 
native forms  law  for  two  reasons,   botii  of  Mhu.ch  may  be  challenged.     In  the 
Interest  of  maximum  flextbiltty,  this   laio   does  not  foreclose  the  opportunity 
for  a  local  study  commission  to  adopt  this   form  if  it  finds  it  suits  its  Ol^)n 
poAticuIoA  needs. 
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In  addutlon,  the,  commLii^on  {^oAin  aj,  authoAlzzd  in  t^ontana  now,  and  even  though 
it  iA  not  in  u4e,  to  zliminate.  it  ijoould  dzcAoxUtO,  om  of,  thz  options  pn.eJ>&ntZy 
availablt, 

Jhz  uubd  o{i  the  cormiA6ion  f^ofm  in  countij  govzAnmznt  iA  a  duiif^eAznt  motteA. 
Jht  eZtctzd  county  ofif^icial  ^onm  i^  pn.zAe.ntZy  in  uAe  in  all  but  om  of  Mont- 
ana'6  counties.     It  iA  the  only  fonm  which  hki  conAtvbJutional.  itatui  and  it 
muAt  theAcfofie  be  offeAed  oa  one  of  the  optional  fonm^.     The  6ame  cfvUxciAmi 
made  of  othzA  commiMion  fofim^    {"heaxileM",   ffiagmznted  KeAponAibiLiXy ,   no 
legislative- executive  i^cpanation,  etc. )  apply  oa  well  to  the  elected  county 
officijxl  fonm.     The.  election  of  up  to  eleven  otheA  officlaJii,  in  addition  to 
the  commiMtioneAit  makeA  it  even  mofie  difficult  to  pinpoint  fie^ponMibility  and 
accountability .     The  election  of  4o  many  county  officials  may  also  be  OiXt- 
icized  fofL  the.  expense  it  incuu,   foK  the  confusion  it  caused  the  voteu,  and 
fofi  the  possibility  that  popular,   but  pn.ofessionally  unqualified  officials 
may  be  elected. 

The  "County  Commission  fofm"  onthofvizeA.  in  J 9 73  eleaninates  all  elected  of- 
f idols  othe/i  than  commit sioneAS  and  fieplaces  them  with  commission  appointees. 
Beyond  that  it  is  subject  to  the  same  cfiiticism  as  otheA  commission  fonms.     The 
pntnctpal  pfioblem  on.  advantage  is  the  combining  of  legislative  and  executive 
pouoeA. 

Pn.oponeyits  of  the  elected  county  official  fonm  point  to  the  fact  that  offices 
can  be  consolidated  and  that  since  1973  commissioneAS  may  hin.e  pn.ofessional 
administAative  assistants,  theAeby  overcoming  some  of  the  cnttics'  objections. 
They  also  point  out  that  the  tAadittonal  fonm  of  county  goveAnment  is  unden.- 
stood  by  Uontanans  and  that  a  IxxAge  nwnben.  of  elected  officixils  insuAe  gn.ejateA 
democAatic  contAol  oven  county  government. 

Through  Section  205,  then,  a  local  study  commission  could  duplicate  either  of 
the  county  commission  forms  presently  authontzed  in  Montana  or  it  could  sub- 
stantially change  them  according  to  the  sub-opttons  selected. 

(2)   The  plan  of  government  submitted  to  the  qualified  elec- 
tors shall  further  define  the  structural  characteristics  of  the 
form  by  including  one  item  from  each  of  the  choices  listed  below: 

(a)   The  commission  shall  be: 

(i)   elected  at  large;  or 

(ii)   elected  by  districts  in  which  candidates  must  reside  and 
which  are  apportioned  by  population;  or 

(iii)   nominated  by  districts  in  which  candidates  must  reside 
and  which  are  apportioned  by  population,  but  elected  at  large;  or 

(iv)  elected  by  any  combination  of  districts  in  which  candi- 
dates must  reside  and  which  are  apportioned  by  population,  and  at 
large. 

Comment:     See  comment  on  47A-3-203{3]  {g] . 
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(b)  Local  government  elections  shall  be  conducted  on  a: 
(i)   partisan  basis  as  provided  in  this  title;  or 

(ii)      non-partisan   basis    as   provided    in   this   title. 
Commnt''     See  comment  on  47A-3-203{3]  [h] . 

(c)  The  chairman  of  the  commission,  who  may  be  referred 
to  as      "mayor" ,  shall  be  the  presiding  officer  of  the  com- 
mission.  All  members  of  boards  and  committees  shall  be  appoint- 
ed by  the  chairman  with  the  consent  of  the  commission.   The  chair- 
man shall  be  recognized  as  the  head  of  the  local  government  unit 
and  may  vote  as  other  members  of  the  commission.   The  chairman 
shall  be: 

(i)   elected  by  the  members  of  the  commission  from  their 
own  number  for  a  term  established  by  the  ordinance;  or 

(ii)   selected  as  provided  by  ordinance;  or 

(iii)   elected  directly  by  the  voters  for  a  term  established 
by  ordinance. 

Cotmznt:     Local  ^tudy  comm^4-con4  may  p/iov^z  {^ofi  a  clfUUAman  Mho  ii,  zZzcted 
by  tkd  mejfnbeA6  o(,  thz  communion  i^A-om  thoJji  ouon  mmb<iA,   ion  a  choAAman  who  -ci 
•4e£ec^ed  -in  any  mann2A  ^tipcuiatejd.  by  ofLcUnancz  o^  thz.  comm-it^ian,  ofi  {^on.  a 
choMunan  who  aj,  oZtcXnd  cUAnctty  by  the.  \JoteXi>.     Thz  difitcX  oJitction  oi  tkz 
comniLi,6ion  chainman  by  the,  voteAi>  -cA  not  a  common  pfiactice  but  it  ii>  thz  man- 
neA  in  which  the.  chaiAman  i^  eZe-cZed  in  the.  pfie^zntly  aathonA.zed  Montana  city 
convnii,.i>ion  ionm.     Re^aAdlej>6  o{^  how  the  chaijman  [oft  "mayofi"]  i^  selected, 
with  the,  exception  Oj$  hli>  poweA  o{^  appointment  to  boatds  and  comnUXteei,  he.  has 
no  QfieateA  poweAS  than  otheA  cornnidsijoneAS  and  ij,  simply  a  ^iAst  amonq  eqwats, 

(d)  The  commission: 

(i)   shall  appoint  one  or  more  administrative  assistants  to 
assist  them  in  the  supervision  and  operation  of  the  local  govern- 
ment; or 

(ii)   may  appoint  one  or  more  administrative  assistants  to 
assist  them  in  the  supervision  and  operation  of  the  local  govern- 
ment. 

Corme/iti     See  commejnt  on  47A-3-203(3)  (a) . 

(e)  Commission  members  shall  be  elected  for: 
(i)   concurrent  terms  of  office;  or 

(ii)       overlapping    terms   of   office. 
Comment:     See.  comment  on  47A-3-203{3)  [k] 
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(f)  The  size  of  the  commission,  which  shall  be  a  number 
of  not  less  than  three  (3),  shall  be  established  when  the  form 
is  adopted  by  the  voters,  and: 

(i)   community  councils  of  at  least  three  (3)  members  shall 
be  elected  within  each  district  to  advise  the  commissioner  from 
that  district.   Local  governments  conducting  elections  at-large 
shall  district  according  to  population  for  the  purpose  of  elect- 
ing community  councils;  or 

(ii)   community  councils  to  advise  commissioners  may  be  author- 
rized  by  ordinance. 

Comme.nt:     See  comimnt  on  47A-3-205{3]  {Z) . 

(g)  The  term  of  office  of  elected  officials  may  not  exceed 
four  (4)  years,  except  the  term  of  office  for  commissioners  in 
counties  adopting  the  form  authorized  by  Article  XI,  section  3  (2), 
of  the  Montana  constitution,  may  not  exceed  six  (6)  years.   Terms 
of  office  shall  be  established  when  the  form  is  adopted  by  the 
voters. 

Comment:     See  commeyit  on  47A-3-203[3]  [m] . 

(3)   In  county  and  consolidated  local  governments,  the  plan 
of  government  submitted  to  the  qualified  electors  shall  further 
define  the  structural  characteristics  of  the  form  by  including 
one  item  from  each  of  the  choices  listed  below.   The  officers 
shall  have  the  powers  and  duties  established  by  ordinance.   After 
the  establishment  of  any  office,  the  commission  may  consolidate, 
as  provided  by  law,  two  or  more  of  the  offices. 

(a)  A  legal  officer  (who  may  be  called  the  "county  attor- 
ney") : 

(i)   shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 

(iii)   shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)   may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "sher- 
iff") : 

(i)   shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission; 
or 
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(iii)   shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)   may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office, 

(c)  A  clerk  and  recorder: 

(i)   shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission; 
or 

(iii)   shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)   may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(d)  A  clerk  of  district  court: 

(i)   shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission; 
or 

(iii)   shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)   may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office, 

(e)  A  treasurer: 

(i)   shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission; 
or 

(iii)   shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 
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(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)   may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(f)  A  surveyor: 

(i)   shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 

(iii)   shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)   may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(g)  A  superintendent  of  schools: 
(i)   shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 

(iii)   shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)   may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)  shall  not  be  included  in  this  form  as  a  separate  office. 

(h)  An  assessor: 

(i)  shall  be  elected;  or 

(ii)  shall  be  appointed  by  the  local  government  commission;  or 

(iii)   shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)   may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 
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(i)   A  coroner: 
(i)   shall  be  elected;  or 
(ii)   shall  be  appointed  by  the  local  government  coitmission; 


or 


(iii)   shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)   may  at  the  discretion  of  the  commission  be  selected 
as  provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(j)   A  public  administrator: 

(i)   shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission; 
or 

(iii)   shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)   may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)  shall  not  be  included  in  this  form  as  a  separate  office. 

(k)  An  auditor: 

(i)  shall  be  elected;  or 

(ii)  shall  be  appointed  by  the  local  government  commission;  or 

(iii)   shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)   may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 
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Commtnt:     ThxA  6ab-ie.ctlon  appJtiu  onty  to  coatvtLu  and  coMoLidatzd  qovoAn- 
rmnti.     A^vticZe.  XI,  StcJU.on  3(2)   0(5  thz  Montana  Com>tAXation  pfiov^z^: 

Om  optyioYiaJi  (^ofm  o{,  county  goveAnmznt  -inctadu,   but  -u,  not 
ZJjnitzd  to,  thz  oZdcXlon  o\  th/Lze.  county  commt^stonMA ,  a 
ctoAk  and  n-dcotdnn.,  a  cZeAk  o{f  dAj>tfu.ct  cowit,  a  county  attoK- 
nzy,  a  i,heAt{j{i,  a  tAm^uAoA,  a  ^uAvzyox,  a  county  iupeAU.n- 
tzndznt  oj^  -ichootf,,  an  oi-iesAOA,  a  cofrnnoA,  and  a  public 
adminiitAaton.,     Thz  tzniM,   quaLi^icaXA,ovi&,   diuttzs,  and  com- 
poMiotl-on  oi  tho6z  o^tcQA  itkaJUi  be  pfiov-tdcd  by  law.     Tho. 
BooAd  0(5  county  commLdi'Lomfu  may  coYU^otidatd  tuio  on.  mofiz 
-iuck  o^ffZce^.     The  Boatd^  Oj^  iwo  on  mote  countiu  may  pno- 
VAjde.  ion  a  joint  oHlcz  and  fion.  tho.  ztzcJU-on  o{,  one  o{,^tcAjal 
to  peA^iOnjm  the  duttzi>  0(5  any  6uck  o^^^icz  in  tkoie.  countiu. 

JhiU,  the  Con&tituLtion  mandatm,  that  the  tAoditionat  county  atzctzd  o^^iciaZ 
{jonm  be  one  o^  thz  optional,  {^onmi,  authonizzd.     Tbu  i>ub-i>zction  thzAz^ofiz, 
pnovidz6  thz  oppofitaniXy  to  nz-cAzatz  thz  tnaditionaJi  county  (,onm.     At  thz 
■iomz  timz,   houozvzA,  it  makzA  it  po^^iblz  to  modify  that  (^onm  to  a  coni>idzn.- 
ablz  dzgnzz. 

Tkii>  6ub6zctU.on  at&o  pnovidz^  ion.  thz  authonUXy  to  con{,otijdaXz  two  on.  monz 
Oj^  thz6Z  now  o^iczyb  "a{^tzn  thz  z&tabtUhmznt  o{,  thz  oHiczA  tii,tzd" .     ThU 
authonity  zxJj^ti,  in  pnzAznt  lam.     ChaptzA  25,  Titlz  H  R.C.M.    /947,  axz  thz 
cunnznt  ^tatutzi  authonizing  thz  comolidatlon  Oj^  oi^^^ce.     Thz  iutuAz  pno- 
czduAz  ion.  consolidation  MiLl  be  pn.ovidzd  in  -iizpanatz  Izgislation  which  will 
be  includzd  in  Chaptzn  4  of,  pant  3  in  thz  pnoposzd  Titlz  47 A, 

(4)   Local  governments  that  adopt  this  form  shall  have  gen- 
eral government  powers. 

Commznt:     This  pnovAj,ion  dznieJ,  ^zli-govznnmznt  powzAi>  to  tho&z  local  govznn- 
mznt  unvti)  adopting  -thz  commission  ionm.     Thz  dzmonstnatzd  wzaknzAS  oi  thz 
commAj>sion  ionm,   poAticuLoAly  with  nzgand  to  mzAgzd  Izgislativz  and  zxzcutivz 
pcwzi,  and  lack  of,  a  clzoA  zxzcutivz  Izadznskip ,  naii,z6  i>zAioui>  objzctiom  to 
gn.anting  mon.z  pouozn  and  local  autonomy  to  local  govzAnmznt  with  commission 
ionms.     Szli- govzAnmznt  powzu  with  added  nesponsibilAXies  could  sznvz  to 
magnify  thz  wzakne^■i>z^  oi  thz  commission  ionm.     In  a  ionm  in  which  account- 
ability and  n.2SponsibitiJ:y  oaz  aJOieady  diHicult  to  pinpoint,  it  is  pn.obably 
unwisz  to  gnant  thz  commission  gnzaten  powen. 

This  pnovision  may  also  act  as  an  incentive  ion  local  study  commissions  to 
give  szAious  com^idznation  to  thz  zxzcutivz  on  managzA  ionms  whznz  szli-govenn- 
ment  powzAS  oaz  avaitablz.     Oi  counsz  a  local  study  commission  whA.ch  wants  a 
commi{,sion  ionm  and  seli-govzAnment  powzns  could  havz  both  by  wnJJxng  a  chan- 
ten. 

47A-3-206.   Commission-chairman  form.   (1)   The  commission- 
chairman  form  consists  of  an  elected  commission  (which  may  also 
be  referred  to  as  the  "council"),  and  a  commission  chairman  (who 
may  also  be  referred  to  as  "mayor"  or  as  "president")  elected  by 
the  members  of  the  commission  from  their  own  number. 
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(2)   The  commission  chairman  (who  may  also  be  referred  to 
as  "mayor")  shall  be  elected  by  the  members  of  the  commission 
from  their  own  number  to  serve  at  the  pleasure  of  the  commission. 
He  shall:   be  the  presiding  officer  of  the  commission,  be  re- 
cognized as  the  head  of  the  local  government  unit,  have  the  pow- 
er to  vote  as  other  members  of  the  commission,  be  the  chief  ex- 
ecutive officer  of  the  local  government,  and: 

(a)  enforce  laws,  ordinances,  and  resolutions; 

(b)  perform  duties  required  of  him  by  law,  ordinance,  or 
resolution; 

(c)  administer  the  affairs  of  the  local  government; 

(d)  direct,  supervise,  and  administer  all  departments,  agen- 
cies, and  offices  of  the  local  government,  except  as  otherwise 
provided  by  law  or  ordinance; 

(e)  carry  out  policies  established  by  the  commission; 

(f)  prepare  the  commission  agenda; 

(g)  recommend  measures  to  the  commission; 

(h)   report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government; 

(i)   execute  bonds,  notes,  contracts,  and  written  obliga- 
tions of  the  commission,  subject  to  the  approval  of  the  commission; 

(j)   report  to  the  commission  as  the  commission  may  require; 

(k)   attend  commission  meetings  and  may  take  part  in  dis- 
cussions; 

(1)   execute  the  budget  adopted  by  the  commission; 

(ra)   appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except  the  chairman  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees  estab- 
lished by  the  chairman; 

(n)   appoint  with  the  consent  of  a  majority  of  the  commission 
all  department  heads.   The  chairman  may  remove  department  heads 
and  may  appoint  and  remove  all  other  employees; 

(o)   prepare  the  budget  and  present  it  to  the  commission  for 
adoption; 

(p)   exercise  control  and  supervision  over  the  administration 
of  departments  and  boards. 
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Comment:     Tki6  6zcJu.on  pfiovldo^  ($0A.  a  chcuAman  u)ho  ^  (itzcZad  by  thz  mem- 
beA4  oi  tha,  corm^iion  {^fiom  tkoJji  oixin  mmboA,     Tko,  chcuAman  haa,  a  buoad 
Qfiavit  oi  zxdcuJUvz  and  aAmlYUJ>tfijautivQ,  poweXi.     He  -u  de^-cgnoted  cu>  the. 
chle.i  exzcwtlvt  o^^iceA  0({  tkz  local  govoAYmznt  and  hca,  aU,  tkz  poMQXi> 
Qfvantzd  to  thd  execotiue  in  tho.  comm-u-i'Lon-^Ke.cutu.ve.  ^o^jn  plai  th/iee.  0)$  tht 
StAong  optional  pow^U  iA)kich  tX2.catlveJ>  -in  tho,  c,ommiM,lon-(ixzcuitAjv(L  ^onm 
may  have,.     Th<j>  {tO^im  aj,  iimiZoA  to  a  poAlMmentoAy  {^o^um  o^  goveAnment  In 
which  leg-iilative  and  execuutive  po\MeAi>  an.e.  ivuked.     The  comma^^lon  eZecXM 
f,fLom  theJji  own  mmbeA  a  poiMeA^ixl  executive  vcko  may  be.  replaced  at  anytime. 
The  main  diiif^eAence  between  thi(,   ^onm  and  the  commAj>i>ion-exe.cativz  {^ohm 
lieA  in  the  election  of,  the  executive.     HoAe,   he  ii>  elected  by  the  com- 
m^4,ioneAi>;  in  the  comniu^ion- executive  ionm  he  ii,  elected  by  the  voteu. 
The  commi66ion  chaijman  ^onm,  then,   piovideA  ion  ittJiong  exe.cutive  polA}eA^ 
and  admini^tAnZive  lejxdenjihip  but  theAe  ii,  not,  itAictly  speaking,  a  4ep- 
oAotion  o{i  poweAi  ^ince  the.  executive  "bfianch"  ii,  not  eZected  ^epoAateZy 
by  the  voteAJ>.     TheAe.  ii,  howeveA,  a  cleoA  gfuint  of,  adminiAtAative  poMeA, 
gn.eateA  viiibitlty  and  accouwtab-iJLity,  and  a  coYHideAable,  though  not  com- 
pltte,  i>epaAjation  of  poweA. 

(3)   The  plan  of  government  submitted  to  the  qualified 
electors  shall  further  define  the  structural  characteristics 
of  the  form  by  including  one  item  from  each  of  the  choices 
listed  below: 

(a)  The  commission  shall  be: 

(i)   elected  at  large;  or 

(ii)   elected  by  districts  in  which  candidates  must  reside 
and  which  are  apportioned  by  population;  or 

(iii)   nominated  by  districts  in  which  candidates  must  re- 
side and  which  are  apportioned  by  population,  but  elected  at 
large;  or 

(iv)   elected  by  any  combination  of  districts  in  which  can- 
didates must  reside  and  which  are  apportioned  by  population,  and 
at  large. 

Commeitt:     See  comment  on  47A-3-203{3]  [g] . 

(b)  Local   government   elections    shall   be   conducted   on   a: 
(i)       partisan  basis   as   provided    in   this   title;    or 

(ii)       non-partisan   basis   as   provided    in   this   title. 
Comment:     See  comment  on  47A-  3-203[3]  [h] . 

(c)  The  commission  chairman: 

(i)  shall  appoint  one  or  more  administrative  assistants  to 
assist  him  in  the  supervision  and  operation  of  the  local  govern- 
ment. Such  administrative  assistants  shall  be  answerable  solely 
to  the  chairman;  or 
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(ii)   may  appoint  one  or  more  administrative  assistants  to 
assist  him  in  the  supervision  and  operation  of  the  local  govern- 
ment.  Such  administrative  assistants  shall  be  answerable  solely 
to  the  chairman. 

Comfmnt:     See  commnt  on  47A-3-203{3]  {a) . 

(d)  Commission  members  shall  be  elected  for: 
(i)   concurrent  terms  of  office;  or 

(ii)      overlapping    terms   of   office. 
CommzrU'-     5ee  conment  on  47A-3-205{3]  (fe). 

(e)  The  size  of  the  commission,  which  shall  be  a  number  of 
not  less  than  five  (5) ,  shall  be  established  when  the  form  is 
adopted  by  the  voters,  and: 

(i)   community  councils  of  at  least  three  (3)  members  shall 
be  elected  within  each  district  to  advise  the  commissioner  from 
that  district.   Local  governments  conducting  elections  at-large 
shall  district  according  to  population  for  the  purpose  of  elect- 
ing community  councils;  or 

(ii)   community  councils  to  advise  commissioners  may  be  author- 
ized by  ordinance. 

Coinment:     Thz  minmum  4-cze  o^  the,  commU^'Con  in  thu>  ^onm  woa  idt  cut  ijx^ue  mart- 
be/u  becooie  thz  chavman  u,  i>QJizctzd  by  a  majonJJty  votz  o{,  thz  commL(,6lon. 
l{)  thzAz  MZAz  only  thAzz  aotmnu&ionzu  thzn  naming  a  fLzplacmznt  ^on  a  chouA- 
man  Mho  had  bzzn  removed  (^Aom  o^^icz  ucouZd  fizquiAz  thz  votz  od  thz  fLZjnovzd 
dhoAjman.     See  commznt  on  47A-3-203{3]  {)]   ^zgoAcLLng  cormunvtij  coanciLs. 

(f)  The  term  of  office  of  elected  officials  may  not  exceed 
four  (4)  years,  and  shall  be  established  when  the  form  is  adopted 
by  the  voters. 

Cormznt:     See  commznt  on  47A-3-203{3)  [m] . 

(4)   The  plan  of  government  submitted  to  the  qualified  elec- 
tors shall  determine  the  powers  of  the  local  government  unit  by 
authorizing: 

(a)  general  government  powers;  or 

(b)  self-government  powers. 

Cormznt'-     Thz  option  ^ox  i,zt{,-govz/Lnmznt  povozu  ij>  avaiZabtz  in  thij,   {^onm. 
ThzAz  iM  a  cZzaA  ^tatutofLy  gfuint  oiJ  adminyUtAotivz  poiozA,  and  azcoantabitity 
and  vijiibiJLLty  an.z  gfizatzA  than  in  thz  zommiMition  ^onm. 

47A-3-207.   Town  meeting  form.   (1)   The  town  meeting  form  con- 
sists of  an  assembly  of  the  qualified  electors  of  a  town  (known  as 
a  town  meeting) ,  an  elected  town  chairman,  who  shall  be  a  qualified 
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elector,  and  a  optional  elected  town  meeting  moderator.   The  town 
meeting  form  may  be  adopted  only  by  incorporated  cities  or  towns 
of  less  than  two  thousand  (2,000)  persons  as  determined  by  the 
most  recent  decennial  census  as  conducted  by  the  United  States 
bureau  of  the  census  unless  a  more  recent  enumeration  of  inhabi- 
tants be  made  by  the  state,  in  which  case  such  enumeration  shall 
be  used  for  the  purposes  of  this  section.   Any  unit  of  local 
government  which  adopts  this  form  may  retain  it  even  though  its 
population  increases  to  more  than  two  thousand  (2,000). 

(2)  All  legislative  powers  of  the  town  shall  vest  in  the 
town  meeting.   The  town  meeting  may  enact  rules,  resolutions,  and 
ordinances. 

(3)  (a)   Towns  adopting  this  form  shall  convene  an  annual 
town  meeting  on  the  first  Tuesday  of  March.   Special  town  meetings 
may  be  called  by  the  town  chairman  or  upon  petition  of  ten  per- 
cent (10%)  of  the  qualified  electors  of  the  town,  but  in  no  case 
by  less  than  ten  (10)  qualified  electors. 

(b)  All  qualified  electors  of  the  town  may  attend  the  town 
meeting,  take  part  in  the  discussion  and  vote  on  all  matters  com- 
ing before  the  town  meeting.   Others  may  attend  but  shall  not 
vote  nor  take  part  in  the  discussion  except  by  a  majority  vote 

of  the  town  meeting . 

(c)  A  quorum  shall  consist  of  at  least  ten  percent  (10%)  of 
the  qualified  electors  of  the  town  but  a  higher  quorum  require- 
ment may  be  established  by  a  majority  vote  of  the  town  meeting. 

(d)  The  election  of  town  officials  shall  be  non-partisan 
and  shall  be  by  a  plurality  of  those  qualified  electors  present 
and  voting.   All  other  voting  in  the  town  meeting  shall  be  by  a 
simple  majority  of  those  qualified  electors  present  and  voting. 

(e)  Election  of  officials  shall  be  by  secret  ballot.   Other 
voting  shall  be  by  secret  ballot  upon  the  request  of  at  least  five 
members  of  the  town  meeting. 

(4)  An  agenda  of  the  town  meeting  and  a  list  of  all  elec- 
tive and  appointive  offices  to  be  filled  shall  be  prepared  by  the 
town  chairman  who  shall  post  notice  at  least  two  (2)  weeks  prior 
to  the  convening  of  all  annual  and  special  town  meetings.   Upon 
written  petition  of  at  least  ten  percent  (10%)  of  the  qualified 
electors  of  the  town,  but  not  less  than  ten  (10)  qualified  elec- 
tors, the  town  chairman  shall  insert  a  particular  item  or  items 
in  the  agenda  for  the  next  annual  or  special  town  meeting.   The 
town  meeting  agenda  may  include  an  item  entitled  "other  business" 
under  which  may  matter  may  be  considered  by  the  town  meeting  ex- 
cept no  matter  dealing  with  finance  or  taxation  shall  be  con- 
sidered under  "other  business". 

(5)  The  town  meeting  shall  elect  a  town  chairman  for  a  term 
of  not  less  than  one  (1)  year  or  more  than  two  (2)  years.   An  un- 
expired term  of  a  town  chairman  shall  be  filled  at  the  next  annual 
or  special  town  meeting. 
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(6)  The  town  chairman  shall  be  the  chief  executive  officer 
of  the  town  and  he  shall: 

(a)  enforce  laws,  ordinances,  and  resolutions; 

(b)  perform  duties  required  of  him  by  law,  ordinance,  or 
resolution; 

(c)  administer  the  affairs  of  the  town; 

(d)  prepare  the  town  meeting  agenda; 

(e)  attend  all  annual  and  special  town  meetings; 

(f)  recommend  measures  to  the  town  meeting; 

(g)  report  to  the  town  on  the  affairs  and  financial  condi- 
tion of  the  town; 

(h)   execute  bonds,  notes,  contracts,  and  written  obligations 
of  the  town,  subject  to  the  approval  of  the  town; 

(i)  appoint,  with  the  consent  of  the  town  meeting,  members 
of  all  boards  and  appoint  and  remove  all  employees  of  the  town; 

(j)   prepare  the  budget  and  present  it  to  the  town  meeting 
for  adoption; 

(k)  exercise  control  and  supervision  of  the  administration 
of  all  departments  and  boards; 

(1)   carry  out  policies  established  by  the  town  meeting. 

(7)  Compensation  of  the  town  chairman  shall  be  established 
by  ordinance  but  shall  not  be  reduced  during  the  current  term  of 
the  town  chairman. 

(8)  Permanent  committees  to  advise  the  town  chairman  and/or 
the  town  meeting  may  be  established  and  dissolved  by  ordinance. 
The  town  chairman  may  establish  temporary  committees  to  advise  him. 

(9)  The  plan  of  government  submitted  to  the  qualified  elec- 
tors shall  further  define  the  structural  characteristics  of  the 
form  by  including  one  item  from  each  of  the  choices  listed  below: 

(a)  The  town  meeting  shall: 

(i)   elect  a  town  meeting  moderator  for  a  term  of  one  (1)  year 
who  shall  be  the  presiding  officer  of  all  annual  and  special  town 
meetings  but  who  shall  have  not  other  governmental  powers;  or 

(ii)   designate  the  town  chairman  as  presiding  officer  of  all 
annual  and  special  town  meetings. 

(b)  The  town  chairman: 
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(i)   shall  appoint  an  administrative  assistant  to  assist 
him  in  the  supervision  and  operation  of  the  affairs  of  the  town. 
The  administrative  assistant  shall  be  answerable  solely  to  the 
town  chairman  and  the  town  chairman  may  delegate  powers  to  the 
administrative  assistant  at  his  discretion;  or 

(ii)   may  appoint  an  administrative  assistant  to  assist  him 
in  the  supervision  and  operation  of  affairs  of  the  town.   The 
administrative  assistant  shall  be  answerable  solely  to  the  town 
chairman  and  the  town  chairman  may  delegate  powers  to  the  admin- 
istrative assistant  at  his  discretion. 

(10)  The  first  agenda  of  the  first  town  meeting  following  the 
adoption  of  this  form  shall  be  established  by  the  local  study  com- 
mission.  At  that  town  meeting  the  chairman  of  the  local  study 
commission  shall  preside  over  the  election  of  the  presiding  officer 
of  the  town  after  which  the  presiding  officer  of  the  town  shall 
preside. 

(11)  The  plan  of  government  submitted  to  the  qualified  elec- 
tors shall  determine  the  powers  of  the  local  government  unit  by 
authorizing: 

(a)  general  government  powers;  or 

(b)  self-government  powers. 

Commtnt-     Touon  m^eZi-ng  goveAyumnt  ajioi,Q.  In  coloyuxiZ  New  Engtand  and  aj,  the.  old- 
est iofm  oj)  locaZ  gov(iAnme.nt  In  thd  UnAX^d  StateA.     While.  ajU  uuie.  h(U  be.en 
cion(ilne.d  to  the  i>lx  Mew  England  i,tateJ>,  the.  pfu.n<u.ple  o^  the.  town  mzeXlng  may 
atbo  be.  appfLopfUjOte  ion.  -some  o^  ouA  toMvUt  In  Montana. 

In  the.  town  meetxng  ^oHm  o^  goveAnme.nt  the/ie.  aj>  no  eZzcted  le.g-i6lative  body 
-duch  04  a  counciZ  on.  a  commli,&ton.     RatheA,  the.  voteXi,  oi  the.  town,   coming 
togetheA  In  annual  town  meetcng4,   compnJj,e.  the  le.g-u>lattve  body  oi  the.  town. 
The.  town  me.etU.ng  adopts  oAdlnanceJ,,   poi^eA  on  queAttonJ>  o^  finance,  and  tax- 
ation, and  take^  action  on  otheA  matteAA  deAeAvlng  the  attention  o^  the.  town. 

The.  e.xe.catlve.  bnanch  o^  town  goveAmmnt  In  Mew  England  coYUili>ti>  o^  an  etecte.d 
pant-tlmz  "boand  o^  'Sele.clme.n."     Belwe.en  town  me.etU.ng  6eM>lon{,  the.  boand  o^ 
i>eJie.cJynen  canAy  out  the.  pollclej,  eJ>tabll6he.d  by  the.  town. 

Town6  also  eJLe.ct  a  "modenaton"  to  pAeMlde  at  alt  annual  and  i>pe.alal  town  meel- 
Ingi.     The  modeAaton  li>  geneAatly  a  AeJ>pe.ded  ^IguAe  who  conducts  me.etlng6  with 
ialAneJiii,   a^iuAlng  thai  all  i>ldeJ>  ane  heand  and  that  bu^lne^i,  li>  conducted  in 
an  oAdeAly  manneA. 

The  town  meeting  ^oAm  dlHefU  somewhat  in.om  the  tnadltlonal  Mew  England  town 
meeting,  though  the  fundamental  pnlncipleJ>  aAe  the  .same.     This  ionm  has  been 
talloAed  to  meet  6ome  o^  the  conditions  in  Montana  and  to  mitigate  -some  o^ 
the  weakne^JseyS  in  the  tAadltional  ^oAm. 

A  majon  dlHeAence  between  the  tAadltional  Weto  England  town  meeting  and  the 

town  mee^tlng   donm  in  Montana  ij>   {)0und  in  the  neplacement  o^  the  boand  of, 
i>el.ectme.n   [u.sually  3  to  1  peAJ>ons  in  Mew  England]  wit.h  a  single  town  chalnman. 
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Thz  maltL-mmboA  booAd  0(J  6ele.ctmm  b^ngs  uilth  -it  all  o^  tWo,  pA.oblm6  0)J 
a  phinal  Qxncjuutivz.     It  may  aJUo  qIvz  fuj,Q,  to  intAa-booAd  conituiX.  uoklch 
can  dtbiZLtatz  exzcutlve,  action  and  l&adeA^hip.     The.  idexi  ioK.  boandi,  OjJ 
6zZe.ctme.n  ofUgninated  czntuA^e^  ago,   poAXJUj  out  oi  an  zcdLuAjutlcjoJi  back- 
gAoand  0|$  Engtlith  chuAch  poAU^kloneA^  tZcctu^ng  a  cormujttzz  oft  chuAch- 
imAdzni)  to  maitage.  chiAch  pAoptnXy,  and  poAtty  out  oi  the.  EngtUh  pAeieAencz 
ioA  a  council,  on.  cormittte  to  admuiibteA  tocjal  CAvlt  goveAnment.     In  the 
6maZl  tou}n6  ofj  Montana  the/ie  appexuu  to  be  no  iu^tA-ilcjution  {^OA  6ach  a 
pluAaZ  execjuutive. 

In  Montana  tOMn  mzeting  ^oAm,  thz  toviin  choAJman  i,eA\JeM  In  place  of^  the  booAd 
oi  6eZzctmen  and  aj>  granted  AeJiatA.veI.y  itAong  ex&cutlve  and  admuiUtAative 
pou)eA^. 

The  town  meeXtng  f,0Am  In  Montana  aJUo  dt|^($eA4   ^Aom  the  New  England  ^onm  In 
that  the  town  In  Montana  ti  {,Aee  to  decide  ioA  itieZi  the  type  of^  committee 
6tAuctaAe  -it  u)ant6  to  zittabtUh.     In  mo6t  New  England  itatzi  thz  committzz 
6tAactuAz  Oj$  tou)n  goveAnmznt  >c4  Z6tabti6hzd  by  ttatz  law, 

A  thiAd  diiizAzncz  betwzzn  thz  Montana  tovon  meeting  and  thz  tnaditional  New 
England  {jOnm  li   {^ound  In  thz  dzgAze  o{i  authofUty  which  towm  have  to  appoint 
manageA^  oA  adniinAj>tAattvz  a^i>iAtantA.     UndeA  the  Montana  doAm  a  local  &tudy 
comftiid^ion  may  mandate  thz  appo-intmznt  of^  an  admAjili,tAativz  a^&U>tavvt  by  thz 
town  chainman.     Thz  6tudy  commt66ijon  may  aJUo  dzcidz  to  Izavz  thz  dzcyU-lon 
of  whetheA  oa  not  to  havz  a  managzA  oA  an  adininl&tAattvz  ai&tstant  up  to 
thz  dtdcAetAjon  of  thz  town  chaiAman.     In  mo6t  of  New  England  thz  appo-intmznt 
of  a  managzA,  and  In  iome  cxJU>e^  of  an  adnUnLbtAative  a6&-i6tant,  Aequ.OieJ>  6tat- 
utoAy  znactmznti. 

A  fouAth  dtffeAzncz  in  thz  Montana  fonm  znablzi>  locaZ  study  comm-c64-con4  to 
choo6Z  bztwzen  having  a  6zpaAatz  modeAotoA  oa  having  thz  town  chaiAman  aJUo 
6QAVZ  06  modeAotoA.     ThzAz  oAz  aAgumznts   foA  both  aAAangemznti,  and  thz  de- 
cjjiion  t6  Izft  up  to  thz  local  study  commission  AothzA  than  dictated  by  state 
law. 

Tinatiy,  a  pAovlsion  has  bzzn  includzd  in  thz  town  mzzttng  foAm  which  AzquiAzs 
that  mattzAS  of  taxation  and  financz  bz  dealt  with  as  AzguloA  agenda  items. 
This  is  includzd  as  a  safzguoAd  against  thz  possibility  of  these  items  being 
hidden  in  "othzA  business"  and  acted  upon  late  in  the  mezting  by  a  small 
numbeA  of  peASons. 

The  town  mzettng  foAm  may  only  be  adopted  by  incoAponated  cities  oa  towns  of 
less  than  2000  population.     It  should  be  Azcognized,   howzvzA,  that  with  somz 
basic  modtficattons  a  town  meeting  might  also  be  appnopfiiate  as  a  comnunity 
foAum  in  somz  of  Montana's  unincjoApoAatzd  oAeas.     Many  of  these  oAeas  face 
situations  in  which  thzy  must  choosz  betwzzn  no  goveAnment,   oa  incoApoAotion 
and  too  much  goveAnment.     A  town  meeting  might  bz  uszful  in  these  instances. 

47A-3-208.  Charter  form.  (1)  The  purpose  of  this  section 
is  to  comply  with  Article  XI,  section  5  (1),  of  the  Montana  con- 
stitution, which  provides:  "(1)  The  legislature  shall  provide 
procedures  permitting  a  local  government  unit  or  combination  of 
units  to  frame,  adopt,  amend,  revise,  or  abandon  a  self-govern- 
ment charter  with  the  approval  of  a  majority  of  those  voting  on 
the  question.  The  procedures  shall  not  require  approval  of  a 
charter  by  a  legislative  body." 

-100- 


(2)  Charter  provisions  establishing  executive,  legislative, 
and  administrative  structure  and  organization  are  superior  to 
statutory  provisions. 

(3)  A  charter  form  of  government  shall  possess  self-govern- 
ment powers. 

(4)  Charter  form  of  government  shall  be  established  by  a 
charter  which  is  a  written  document  defining  the  powers,  struc- 
tures, privileges,  rights,  and  duties  of  the  unit  of  local  govern- 
ment and  limitations  thereon. 

(5)  The  charter  shall  provide  for  an  elected  legislative 
body,  called  a  commission  or  council,  or  shall  provide  for  a  legis- 
lative body  comprised  of  all  qualified  electors.   For  elected 
legislative  bodies  the  charter  shall  specify  the  number  of  members 
thereof,  their  term  of  office,  election  on  a  partisan  or  non- 
partisan basis,  the  grounds  for  their  removal,  and  the  method  for 
filling  vacancies. 

(6)  The  charter  shall  provide  for  the  nomination  and  elec- 
tion of  commissions  at-large,  or  by  districts  in  which  candidates 
must  reside  and  which  are  apportioned  by  population,  or  by  a  com- 
bination of  districts  in  which  candidates  must  reside  and  which 
are  apportioned  by  population  and  at-large. 

(7)  The  charter  shall  specify  which  official  of  the  local 
government  will  be  the  chief  administrative  and  executive  officer, 
the  method  of  his  selection,  his  term  of  office,  except  that  it 
may  be  at  the  pleasure  of  the  selecting  authority  if  such  officer 
is  not  elected  by  popular  vote,  the  grounds  for  his  removal,  and 
his  powers  and  duties.   Notwithstanding  the  foregoing,  the  charter 
may  allocate  the  chief  executive  and  the  chief  administrative  func- 
tions among  two  or  more  officials  specified  as  above,  or  the  char- 
ter may  provide  that  chief  executive  and  administrative  functions 
of  the  local  government  will  be  performed  by  one  or  more  members 
of  the  legislative  body. 

(8)  The  charter  may  establish  other  legislative,  adminis- 
trative, and  organizational  structures. 

(9)  A  charter  form  of  government  shall  have  such  officers, 
departments,  boards,  commissions,  and  agencies  as  are  established 
in  the  charter,  by  local  ordinance,  or  required  by  state  law. 

(10)  Charter  provisions  may  not  conflict  with  the  provisions 
of  Title  47-A,  Part  7  which  establish  statutory  limitations  on 
the  powers  of  self-government  units. 

(11)  Charter  forms  are  subject  to  state  laws  establishing 
election,  initiative  and  referendum  procedures  and  charters  shall 
not  contain  provisions  establishing  election,  initiative  and  re- 
ferendum procedures. 
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(12)  The  charter  shall  not  contain  provisions  establishing 
or  modifying  local  court  systems. 

(13)  The  enumeration  of  powers  in  a  charter  shall  not  be 
construed  as  a  limitation  or  prohibition  on  the  residual  or  self- 
governing  powers  granted  by  the  constitution. 

(14)  The  charter  may  contain  prohibitions  on  the  exercise  of 
power  by  a  unit  of  local  government. 

(15)  The  charter  may  include  such  provisions  as  may  be  neces- 
sary to  permit  an  orderly  transition  to  the  new  form  of  govern- 
ment. 

(16)  The  charter  shall  specify  the  date  on  which  the  charter 
will  take  effect,  except  that  provisions  may  be  made  for  tempo- 
rary partial  effectiveness  consistent  with  an  orderly  transition 
of  government. 

(17)  The  listing  of  charter  provisions  of  this  section  shall 
not  be  construed  to  prevent  the  inclusion  of  additonal  provisions 
in  charters. 

(18)  A  charter  may  be  amended  only  as  provided  by  state  law. 

Cotmznt:     ChaAteA  mJXinQ  It,  nojjo  In  Montana.     Thz  1972  Constitution  awthoK- 
tzu  the.  \JOtzu  o{i  a  unct  o^  tocal  gova/mmejfit  to  {^^ume.,  adopt  and  amtnd  thoJji 
OMn  ionm  OjJ  QovQAnmzwt  th/iough  a  i^ii-gov^ftyiment  choAteA.     Such  choAteA-uyuX- 
Ing  poMCA.  l6  nou)  awthoAizexi  in  about  liali  of,   tho.  6tate.  con-btltutloni.     A  uniX 
off  local  goveAnme,nt  that  MActu  and  adopti,  a  choAXoA  -16  gxantod  Ji>dii-goveAn- 
mmt  poweAi  undeA  Section  6,  Kutlclo,  XT  oi  the,  1972  ConstitiuUon  and  may  ex- 
eAclie  any  pou)eA  not  pnokibited  by  the  con&titution,  lauo  oa  choAteA. 

The  comment  o{,  the  local  goveAnment  cotm<Xtee  oi  the  J 972  ConventUxjn  noted: 

Section  5  duAects  the  leglAlatuAe  to  pAovide  pAoceduAe&  and  lixnl- 
tatloni)  undeA  which  local  goveAnment  units — o^  comblnattom  o^ 
those  units   Hon.  example,  a  county  and  the  citxes  and  towns  with- 
in the  county]— can  design  theiA  own  {^onm  o^  goveAnment.     Two  ma- 
jOA  saiejguaAxis  oAe  built  into  the  plant 

(?)     The  legislatuAe  must  set  limits  and  pAoceduAei  andeA 
which  choAteAS  may  be  dAa^ted.     Fo^  example,  the  legislatuAe 
might  determine  that  only  those  units  ofi  combination  0($  units 
with  moAe  than  10,000  population  should  ha.ve  chaAteA-wnijUng 
aathoAity.     Oa  the  legislatuAe  could  specify  the  method  od 
selection  and  the  nimbeA  o^  membeAS  oi  a  local  choAteA-dAa^t- 
ing  commission.     The  committee  consideAed  including  such  pAo- 
visions  witlvin  Sectton  5,  as  some  state  constitutijons  do,   but 
Aejected  the  idea  on  the  basis  that  such  pAovisions  should 
have  the  flexibility  0($  statutoAy  law. 

(2)     No  choAteA  ok  choAteA  amendment  could  become  e^f^ec- 
tive  untH  it  is  approved  by  a  majoAity  o^  the  local  voteAs. 
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The.  6zctix)n  oLio  taniM,  thd  poweA  oi  tht  tZQLdJbituJiz  ove/i  locaZ- 
ty  mJjttoyi  choMXz^  In  two  uny^: 

(7)     Although  tt  cittotA)6  thz  IzQAJtbxtuJiz  to  ^at  pfioctdafLej)  and 
tiniitation^  conceAning  the.  dAxifitlng  ol  a.  ZoaaZ  chaAto/i,  Se.cjtU.on  5 
6pecl{,lccitty  dzYiLeA  both  the  i,tate  te.g'Lt.lata/ie  and  local  legi.6- 
latlve  bodUeA   [6uch  oa  CAJ:y  councAl^]  the  pouoeA  to  veto  a  locally 
appfioved  chivvteA.     The  comm-ittee  beLieveA  that  a  legislative  body 
6houZd  not  be,  atloMed  to  i>eZ  aj^ide  a  pfiopeAly  dJwi^te.d  choAten.  that 
local  ^eyS-Ldenti  beLieve,  meeti  theJji  neecU. 

(2)     ChatteA  pfiov^Zoni  on  a  local  anAJ:^ it  ex.ecuJU.ve,  leg-U- 
IxxtUve  and  adminAAtAaXA,ve  itAuctuAe  vUZl  ^upeAcede  i>tatatofiy  pno- 
v-UilonA  undeA  the  language.  0($  Section  5.     Thiu,  -i^  a  local  unit 
dzcldes  thAough  iXM  local  choAteA  to  eltct  a  tAeou>uAeA  but  6tate 
law  geneAolly  fiequJAes  that  tAeaj>uAeA^  muJit  be  appointed,  the 
chanteA  pfiovldlon  calling  ioK.  election  Mill  become  eiiective. 

Study  commis&loYU:,  have  bfioad  dl&cAeZion  In  dua^tlng  local  goveAntnent  chafiteA6. 
Thu,  discAetUon  ij>  intended  to  peAmit  the.  dnaitUng  0|$  choAteAS  to  accomodate, 
local  cJjicumi,tancej> ,  pKoblem^  and  oppofvbxnitUeji>.     ChoAteA-mUJUng  Mill  be 
especially  us^iul  loft  local  goveAmnents  consideAlng  city-county  consolidation 
on.  con^edeAJJutUon.     The  voteA  fievlew  pfiocedun.es  law  [  ChapteA  51,  Title  16,  R.C.M. 
1947]  goveAns  the  6ubmis6ion  o{j  chantens  to  the.  votens  ^on,  theUn  appnoval.     The 
pnocedunes  law  peAmits  the.  ^tudy  commission  to  iubmiX  pants  oj^  a  pnoposed  chan.- 
teA  to  the.  electons  as  sepanate  questions  to  be  voted  on  In  the  alteAnatUve. 
This  law  peAmiXs  study  commissions  to  submit  contAovensial  items  to  a  stpaAate. 
vote  oi  the  eZccXonate. 

Subsections  5,  6  and  7  of^  this  section  establish  mlnimuim  nequinements  ^on  the. 
chaAteA,     The  chanteA  must  pnovide.  {iOn  the  exeAcUse  OjJ  legislxitlve,  and  execu- 
tive poMeA  by  the  unit  OjJ  local  goveAnment  and  may  establish  otheA  admlnls- 
tnatUve  organizational  stAuctuAes.     Thus,  the  chanteA  must  establish  a  legis- 
lative body  and  a  chiei  executive  and  may  establish  sepanate  boaAds,  buAeaus 
and  agencies  such  as  libnany  boands  and  health  depantments.     The  nwnbeA  0|$ 
boaAds  and  depantments  established  In  a  chanteA  should  pnobably  be  kept  to  a 
minimum  because  o^  the  diliilciilty  In  amending  a  chanteA.     Boands  and  agencies 
not  established  by  the.  chanteA  may  be  established  by  ondlnance  oi  the  local 
Izgislatlve  body. 

UndeA  Subsection  17  the  study  cormission  has  bnoad  discAetlon  to  include  pn.o- 
visions  In  the  chanteA,  In  addition  to  those  nequiAed  by  this  section.     The. 
study  commissions  should  be  cane^ul  not  to  Include  extnaneous  matenlal. 

Subszctton  10  pnovldes  that  chanteA  pnovislons  may  not  conflict  with  the  statu- 
toAy  lUmAXi  placed  on  the  poMoAS  o^  sel^- goveAnment  units  and  may  not  conflict 
Mlth  any  constitutional  provision.     The  law  establishing  legislative  nestnlctlons 
on  self,- goveAnment  units  is  contained  in  ChapteA  l/III  o^  this  nepont. 

Subsection  13    neUteAotes  the  constltatlonal  provisions  that  the  state  legls- 
latuAe  is  to  pnovide  election  pAocexluAes   {see  Section  3,  Antlcle  11/,    1972 
Montana  Constitution)  and  that  initiative  and  ne^eAendum  poMeAS  reseAved  to 
the  people  may  be  extended  to  the  people  only  by  the  state  legislatuAe  [see 
Section  S,  Antlcle  XI,    1972  Montana  Constitution] .     TheAeione,     units  o^  local 
govennment  which  adopt  a  local  goveAnment  chanteA  Mill  be  subject  to  state  law 
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-en  thz  oAejcut  0(J  zZzctiom,  iyuJUxitive^ ,  and  n.t^eA.&nda.     CIvVvtaAi)  oAe.  pfiokib- 
-Uad  ^fiom  coYitalninQ  pfiov-ulovii>  zttxihtUhAjiQ  pfiocaxiuJiu  In  thuo.  ajizoi, 

Thz  couAt  6y6tm  -in  Montana  -ci  a  maitoA  o^^  ittcuteMidt  conceAn,     Thz  conitltu- 
tion  vut&  authofuXy  in  tht  6tatz  Iq^aj^IoXuAz  Ioh.  the.  cAmtlon  of^  lnf,exiofi 
counts    (4ee  S2.cXion  1 ,  knXlclz  l/II,    1972  l\ontana  ConituXutlon]  and  mch  coun- 
ty li  finqLuAed  to  ztdcX.  at  leaj>.t  om  JLUtlcz  o^  the.  peace  [i>ee  Section  5, 
AfLticte  \Jll,    1972  Montana  Con6tUwUon] .     In  addition,  police  couAti,  aj> 
Mett  04  jii6tict  couAt&,  axe  couAti,  o^  original  jivU^dlction  In  many  in6tanceJ> 
In  thz  6tate'6  coanX.  6y6tem.     To  modlf^y  oa  abolXdh  a  local  couAt  might  ad- 
veAiely  aUecX.  thi4>  couAt  &y&tem.     Toa  example,  jiutice  counts  may  act  ait 
committing  couAti  thAough  the.  pAeJUsntnoAy  hejvUng  pAoczi>i>  In  ielong  coac^. 
ToA  the^e  Aea6on6,  Aubiectton  12  pAohiblti  a  choAteA  {^Aom  containing  piovl- 
6lon6  eAtabtiihlng  OA  modl{^ylng  local  couAt  6y6temi,. 

Subizctlan  13  16  a  Hale  oi  con&tfuxction  tlvat  uull  pAzvent  the  zmmeAation 
0(J  poMeA6  In  a  choAteA  ^Aom  betng  con&tAaed  by  a  couAt  aj,  a  tim^Uation  OA 
pAohlbltion  on  the  Az&ldual  oA  sel^-goveAnment  pouoeAi,  gnanted  by  the  CoYii,tita- 
tion,     Thl&  fuile  od  conAtAuctlon  -u  ixnpoitant  becMJude  a  choAteA  unit  0|5  local 
goveAnment  had  all  pou}eA6  not  denied  and  the  deniaJU  6hould  be  positive  denialif 
not  implied  denials.     Subsection  12  pAo\jideJ,  that  the  choAteA  may  contain  such 
positive  deniaJU  oi  poMeA  to  the  unit  0({  local  qoveAnment.     The  deniaJU  estab- 
lished in  the  choAteA  Mould  be  in  addition  to  the  dznials  established  by  the 
Constitution  and  state  statutes  placing  limits  on  seZi-goveAnment  povoeAS. 

Subsection  15  and  16  pAovide.  ^OA  tAansition  to  the  neu)  chaAteA.     The  pAoce- 
duA.es  law  pAovides  that  all  new  choAteAS  mZl  become  eiie.ctive  May  2,    1911 . 

because  the  Constitution  AequiAes  the  legislatuAe  to  pAovide  pAoce.duAes  {^oa 
amending  choAteAS,  subsection  H  states  that  choAteAS  may  be  amended  only  as 
pAovided  by  state  law.     The  chaAteAS  ujitl  not  nee.d  to  pAovide  amendment  pAo- 
ceduAes.     The  statutoAy  pAovisions   ioA  amending  choAteAS  uiill  be  pAovided  in 
the  code  o(^  local  goveAnment  laws  pAoposed  by  the  State  Commtbsion  on  Local 
GoveAnment  to  the  1911  Leg-islatuAe. 

Section  2.   Severability.   If  a  part  of  this  act  is  invalid, 
all  valid  parts  that  are  severable  from  the  invalid   part  remain 
in  effect.   If  a  part  of  this  act  is  invalid  in  one  or  more  of 
its  applications,  the  part  remains  in  effect  in  all  valid  applica- 
tions that  are  severable  from  the  invalid  applications. 

Section  3.   Effective  date.   This  act  is  effective  May  2, 
1977. 
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CHAPTER  VIII 


POWERS  OF  SELF-GOVERNMENT  LOCAL  GOVERNMENT 

Part  7,  Chapters  1  and  2,  Title  47A 
R.C.M.  1947 


Part  7,  Chapter  1 
Powers  of  Self-Government  Local  Governments 


47A-7-101.   Self-government  powers.   As  provided  by  Article 
XI,  Section  6  of  the  Montana  constitution  a  local  government 
unit  with  self-government  powers  may  exercise  any  power  not  pro- 
hibited by  the  constitution,  law,  or  charter.   These  powers  in- 
clude, but  are  not  limited  to,  the  powers  granted  to  general 
power  governments  by  Title  47A,  Part  5. 

Convmnt:     SecX^on  7-101   con6^t(>  o{j  two  pajvtd.     Jko,  ^-ifiAt  fnuX-dHoutzJi  in 
6tcutatofiy  {jOfim  tht  gfiant  0|$  poMOA  to  6zt{i-gov2Ayvrmnt:  unvts  contiLintd  -in 
kfviicJid.  XI,  Section  6  o{^  tha.  1972  Montana  Coyu>tltwtLon.     Tkz  second  poAt 
'LndicateJ)  that  tke.  pouizu  gfiant^d  IndUidz  bat  axe,  not  tuncte-d  to  thz 
powQA^  QfuxYitzd  gzneAaZ  poweA  goveAnment  ujtcti.     WhiZz  theAe.  -U,  6oma.  dangoA 
that  thz  couAtA  mJUi  conifiut  the.  unimeAatzd  powoJiM  <u  zxclu^lvd,  that 
■ti,  dangeA  that  wouuid  txAAt  even  mXhout  me.ntion  oi  the.  tnumeAate.d  poweAi 
0^  gtneAaZ  poweA  goveAnme.nt  u.ntt6  -in  tkii,  •S^ection.     Mention  Oj$  the  emmeAoted 
poMeAi  i^  iuJ>tiite.d  by  two  {^acXou.     ¥iAi,t  by  leieAnJjng  to  the  ewumeAated 
poMeAb  and  cJLeanty  itatlng  that  {^ofi  ^e£{j-goveAnjnent  uniXi  thJji  Uj,t  aj>  not 
excZiutve,  it  may  be.  poi,i>ibte  to  pfieexnpt  jadiaiaZ  lAjnitatlon.     Second,  the. 
fieieAence  to  the  enumeAate.d  poweAi  o{,  non-^eZ^^-goveAnment  unit6  mJUi  give 
ofi{iicialj>  and  cJjtizend  in  6eI.{j-goveAyment  aniti  a  6taAting  point  {^fiom  whA.ch 
theiA  poi>jeAJ>  may  be  ai>ceAtained.     Tkli>,  iX  i6  hopzd,  wiZt  n.educe  conf^tuion 
and  hesitancy  in  taking  action. 

47A-7-102.   Authorization  for  self-government  services  and 
functions.   A  local  government  with  self-government  powers  may 
provide  any  services  or  perform  any  functions  not  expressly  pro- 
hibited by  the  Montana  constitution,  state  law,  or  its  charter. 
These  services  and  functions  include,  but  are  not  limited  to, 
those  services  and  functions  which  general  power  government  units 
are  authorized  to  provide   or  perform  by  Title  47A,  Part  6. 

Commznt:     The  puApoisZ  oi  thLs  section  i6  to     etiminate  any  doubt  aj,  to  the 
auuthofiity  of,  a  ieI.{,-goveAnment  unit  to  provide  ^eAvice^  and  pzA^^ofim  vaAioLU> 
(^unction^ .       By  indicaJu.ng  that  the  authofiity  granted  includes  but  ij>  not 
timiXed  to  the  authofiity  gnanted  to  ge.neAai.  poweA  goveAnment  iX  iA  intended 
to  both  preempt  judLiclat  liMiXation  and  pAe.vent  con^u^ion  by  pfioviding  a 
itoAtA-Yvg  point  ion.  to  cat  oHiciaJii)  and  citizen6. 
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47A-7-103.   General  power  government  limitations  not  applic- 
able.  A  local  government  unit  with  self-government  powers  which 
elects  to  provide  a  service  or  perform  a  function  that  may  also 
be  provided  or  performed  by  a  general  power  government  unit  is 
not  subject  to  any  limitation  in  the  provision  of  that  service 
or  performance  of  that  function,  except  such  limitations  as  are 
contained  in  its  charter  or  in  state  law  specifically  applicable 
to  self-government  units. 

Cormmnt:     E66tntiatty  ttvii  section  i&  deAlgmd  to  pAtvzrvt  judlcMiZ  apptica- 
tA,on  o(^  LmiXxJutiovvt)  dQj>i.QnQjd  ioh.  gzneAol  pou}eA  QOvoAYvmzYit  unit:,  to  a  ^eZ^- 
govzAnmznt  uruX.  u)lvLch  i^  pn.ov-LdA,ng  a  4eAi;-cce  ox  p2A{,ofiniLng  a  f,ancJtion  i/ohich. 
a  non-6eI.{i-goveJume.nt  arvct  -c6  at&o  auXkonJ,zeA  to  pfiov-idz  on.  peAf^ofim. 

47A-7-104.   Legislative  power  vested  in  legislative  bodies. 
The  powers  of  a  self-government  unit  unless  otherwise  specifically 
provided  are  vested  in  the  local  government  legislative  body  and 
may  be  exercised  only  by  ordinance  or  resolution. 

Comme.nt:     PfLOcexiu/LeJ>  and  itandoAdi  ^ox  thz  zxeJuUdz  of,  IzglitcUX-ve.  povoeA  by 
comnui66A.oyu>  uxill  be  eJ>tabtUhQ.d  In  thz  pxopoied  CkapteA  3  of,  PoAt  3,   "Comrrta- 
4/ton  OxganlzcuUon  and  PxoceduAU."     Lzgl^latAvz  bodiaA  of  i^zli-govdAnmtnt 
uniti  Mill  be.  govoAnzd  by  ChxipteA  3  o{^  Pant  3,   a6  n.e.quVie.d  in  Section  47A- 
7-204(3)   oi  tku  law. 

ThiU,  the  exeAcJjiZ  of^  i,el-{i-go\)eJtnme.nt  poweA&  ujiZt  be  limited  to  the  le.g,i6la- 
tX.ve  body  and  they  mint  be  zx.eAcAJ>ed  by  ondinance  on.  AeAolution  and  the 
exeAciJte  of  thij>  pouieA  mil  be  pnotecXed  by  pKoceduAjol  iafeguandi.     The  ex- 
ecittive  Mill  have  no_  6 eZf- government  pouJZAi  otheA  than  tho6e  gnanted  by 
ondinance. 

47A-7-105.  State  law  applicable.  All  state  statutes  shall 
be  applicable  to  self-government  local  units  until  superseded  by 
ordinance  or  resolution  in  the  manner  and  subject  to  the  limita- 
tions  provided    in   this   Title. 

Commznt:     The  pixApo&e  of  tluj,  ^ectAjon  -c4  two-fold.     TinAt,  iX  pAovideA  fon  an 
ondeAly  a^^imption  of  ne^pon^ibiLity  by  local  aniM>  opting  fon  6elf-goveAnment 
pou)eA6.     Second,  it  pnevent^  the  accidental  e&tabtitshmznt  of  a  no-man'&  land 
u)heAe  no  law  applies  and  allom  ielf-goveAnment  unXtA  to  take  advantage  of 
e.XAJ>ting  law6  u)heAe  appnopnixxte.     It  should  be  itAt&^zd  that  thu  6ection 
Impo&eA  no  limitation  on  action  by  a  6elf-goveAnment  unit.     It  mently  pno- 
viJdeM  foA  tkz  inteAJjn  beXween  a66umptyion  of  6elf-goveAtment  pouJeAi  and  local 
action. 

47A-7-106.      Construction   of   self-government   powers.      The 
powers   and   authority   of   a    local   government   unit  with   self-govern- 
ment  powers    shall   be    liberally   construed.      Every   reasonable 
doubt   as   to   the   existence   of   a    local   government   power   or   authority 
shall   be   resolved   in    favor   of    the   existence   of   that   power   or 
authority. 

Corment:     SimiloA  to  pAovijiioni>  found  in  otheA  6taXti>,  thi6  section  nepecutd 
KnXidie  XI,  Section  4(2)   of  the  1972  coni,tUuition  in  dlAecting  that  the 
poweAi  of  a  local  aniX  be  LibeAolty  con^tAued.     To  aid  in  deteAmination  of 
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cloAe.  quutioyiA,  the.  coaiX6  att  (ilAe.cXzd  to  fiuolvz  doubti>  ■in  {,avofi  o{^  tkz 
toaal  unit' 6  poMeA.     Tki6  aacompLibhu  the.  iame  znd  (U,  tkz  K^pudAXution  o^ 
ViZtoyx' i>  Ra£e  ioand  In  Indiana' &  Zauo  bat  aa  mofiz  duAe.ct  and  to  the.  potent. 


Part  7,  Chapter  2 
Limitations  on  Self-Government  Local  Governments 


47A-7-201.  Powers  denied.  A  local  government  unit  with 
self-government  powers  is  prohibited  the  exercise  of  the  fol- 
lowing: 

(1)  Any  power  that  applies  to  or  affects  any  private  or 
civil  relationship,  except  as  an  incident  to  the  exercise  of  an 
independent  self-government  power; 

Comme.nt:     Thl6  6e.ctLon  bahA>  locjot  action  afifie-cting  pfuvatz  on.  cLvUL  fieZatlon- 
4>hA.p6  ex.ce.pt  oi  an  incident  to  the  exeAcAj,e.  o^  6ome  inde.pe.ndent  &eI.{)-goveAn- 
mzYVt  poweA.     Jhz  fiationale  {^on.  thii>  lAjnitation  iA  the  need  ^on.  anl^ofuruXy 
■in  the  -taw  o{t  contnacXi,  fieaJi  estate,  pfiobate,  moA/ujige,  divofict  and  the 
mynxUd  o{,  otheA  maXteJU  ■i.ncJLade.d  ■in  the  pnlvate  on.  cA-v^ii  lau).     Tki6  body  0(5 
law  can  be  de^i^inzd  cw  that  pant  o{,  the  taw  which.  i6  conceAned  w^ith  the 
de{,inition,  neguZaXion,  and  enionceme.nt  o^  nights  in  ca^eA  loheAe.  both  the. 
peAJ)On  in  whom  the.  nightinheAeA  and  the  peAion  upon  the  obtigation  iaJUit) 
ane  pnlvate  individaali,.     It  iihooLd  be  noted  that  local  goveAnment6  one 
usually  dznizd  tkz  poweA  to  legislate  in  tkLs  oAea,     At&o  6uch  matteAi  ate 
not  nelated  in  any  i,igni{^icant  dcgnee  to  a  local  goveAnment'6  ability  to 
neJipond  to  local  pnoblem. 

The  language.  iLi,ed  in  thiA  pnov-u>ion  4eein4  to  have  oniginated  in  the.  SuggeJ>te.d 
CoYii,titutional  Pnoviiion^{>  {^on  Home  Rule,  by  the  AmeAican  Hunidpal  A&^ocAoJxon. 
SimiloA  pnoviiioni,  appean.  In  the  6tatutony  law  o^  Indiana  and  Iowa.. 

The  ^oMachuAetti)'  Supnejne  Count  in  two  de,cij>ion^  inteApneting  theJji  conAtiXa- 
tional  pnoviAion  pnohi.biting  the  pa^iage  Oj$  local  lawi  a{^{,ectU.ng  pnivate  on 
civil  neZationA  ui>ed  eA^sentiaZty  the  i,ame  def^inition  o{j  pnivate  on  civ^il  neJLa- 
tion^hip  04  that  4c^  out  above.     The  Ma66achuAett6  deciJ>ion6  ane  ilZu^tnativz. 
In  MaAihal  Houie,   Inc.   v.   Re.nt  Review  &  Gnlevance  Bd.   o^  Bnooktine,   357  Ua^i. 
709  the  landlond- tenant  nelationAhip  woi  chanactenized  a6  pnivate  on  civ -it 
and  hence  outi>ide  local  contnol  except  oa  an  incident  in  the  exeAcJj>e  oi  an 
independent  local  povoeA.     In  Bloom  y.   C-ity  O)^  WonceAteA  35S  Ma44.   291  an 
inveAtigatony  human  nights  commiA^iion  M^itn  loAgeZy  adv^uony  poweA  waj>  held 
not  to  iaJUi  within  thii,  pnohibition  i>ince.  it  had  no  poweA  otheA  than  monat 
6ua!>ion  to  a{i{^ect  6uch  neJLationAhipi> . 

(2)  Any  power  that  applies  to  or  affects  the  provisions  of 
Title  41  (labor) ,   chapter  16  of  Title  59  (collective  bargaining 
for  public  employees) ,  Title  87  (unemployment  compensation) ,  or 
Title  92  (workmen's  compensation)  except  that  subject  to  the 
provisions  of  those  titles  it  may  exercise  any  power  of  a  public 
employer  with  regard  to  its  employees; 
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Comme.nt:     TkU  6tction  -O,  deJt-Lgn^  to  pfie.vttvt  local  labofi  lzQti>loJxon. 
T^e^e  lanAjjoutioM  o/ie  iLiMti{^lzd  on  tht  f^olioiAiing  boi^.     Tk&  nzQuJLouUjon 
oi  the.  kouA6  and  condAJtionA  0)$  labon.  -u  cZzakZy  a  matteA  o^  ^taXejMidz 
concern  tn  which  itatemdz  anlioitruXy  -ci  de.i,iAable..     S-aniloAly,  the. 
eiiecJxve  f,ancXAXining  o{,  the  6ocial  in.su/iance  pAxgnnrm,    {Unemployment.  Com- 
pensation and  iilo^kjnan'6  Compensation)   n.equiAed  by  the  itaXe  needs  tou.i^o.'un 
stateuiide  appliccution.     The.  exception  uoith  legoAd  to  local  QoveA.nme.nt 
employees  uitlt  altou)  the  local  goveAnmenX  control  oi  its  employees  sab- 
je.ct  to  the  i>ame  gene/ial  limitations  and  obligations  imposed  on  any 
pubtic  employ  ex. 

SimiZoA  provisions  oAe.  ^ound  in  IwM  0(5  Pznnsylvania  and  hleu)  Vofik.     Th^ 
Pennsylvania  appfioach  to  the  problem  which  pfiohibiXed  local  action  d&teA- 
ntitting  "duties,  n.espoiisibi£yLties  on.  requiAements"  0($  employment  was  re- 
jected in  {^avor  o{^  the  New  Vork  approach  Of$  re{)eAri.ng  to  the  code  Titles 
which  coveAed  the  prohibited  areas,  on  the  grounds  that  the  latteA  method 
was  more  precise,     local  goveAnments  aAe  denied  the  poweA  to  estabtuh 
their  own  collective  bargatning  ordinances  on  the  basis  that  there  is  a 
danger  o^  {^undameyvtal  un(^aiAneJiS  in  allowing  management  to  dra{^t  tlie 
"rales  of^  the  game"  f,or  collecttve  bargaintng. 

(3)   Any  power  that  applies  to  or  affects  the  public  school 
system  except  that  a  local  unit  may  impose  an  assessment  reason- 
ably related  to  the  cost  of  any  service  or  special  benefit  pro- 
vided by  the  unit  and  shall  exercise  any  power  which  it  is  re- 
quired by  law  to  exercise  regarding  the  public  school  system; 

Comment'-     Article  X  0(J  the  J 972  Montana  Constitution  estabtishes  the  pubtic 
school  iustem  as  a  corporate  entity  separate  and  distinct  ^rom  the  varioas 
units  o{^  local  government.     Becaiue  of,  this  constitutional  distinction,  it 
seem'S  best  to  include  subsection  3  prohibiting  local  action  to  prevent  con- 
fiusion  and  conflict.     In  other  states  with  somewhat  similar  constitutional 
provisions  the  retattonship  between  the  pubtic  schools  and  local  government 
has  been  litigated  and  in  both  Alaska  and  WewJ  VonJz  the  independence  OjJ  the 
school  system  has  been  upheld. 

The  exceptions  to  the  prohibition  on  the  exercise  0($  any  local  power  af^f^ect- 
ing  the  school  system  deal  with  tioo  distinct  areas.     The  iirst  exception 
which  attows  local  units  to  "ijr)}pose  an  assessment  reasonably  related  to  the 
cost  0(5  any  service  or  special  beneiit  provided  by  the  unit"  continues  the 
existing  power  o{,  local  units  to  in^pose  assessments  {^or  Special  Improvement 
Districts   iSIV's).     It  extends  the  power  0($  local  units  by  allowing  them  to 
impose  a  reasonable  choAge  {^or  the  provision  of,  other  services.     The  second 
exception  continues  the  obligation  0($  the  county  to  impose  and  collect 
local  school  taxes.     This  exception  is  necessoAy  since  schoot  districts  have 
no  independent  taxing  poweA. 

The  rate  and  position  o{,  the  County  Saperinteivient  is  a  matter  more  directly 
involved  with  {^orms  of,  government  than  powers  and  so  is  not  considered  here. 

Similar  to  provisions  in  various  states,  tliis  section  is  most  closely  modeled 
a^ter  that  o{,  Pennsylvania  which  allom  local  units  no  power  to  regulate 
schools  except  as  specifically  granted. 
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(4)  Any  power  that  prohibits  the  grant  or  denial  of  a 
certificate  of  public  convenience  and  necessity; 

Cormmnt:     CzAtA^^'icdtu  0^  pubtlc  convCKw^ence  and  mau^ltij  voUJi  o(^tzn  havo, 
AjnpacXfi  bzyond  the.  iuJLU>dicXjjon  oi  any  ilnglz  unit  Oj$  iocaZ  goveAnimnt. 
To  aiZoM  local  aniXA  to  detKmmtm  pabtic  convznitncz  and  nzcdA&iZij  could 
fie^ult  In  dtteAminationb  ba^td  on  a  nanAou)  local  u-cew  fiathoA  than  on  a 
bfioadoA  view  which  takeA  Into  accouivt  the  Impact  on  all  local  unAjU  a{^{izcted. 
Examples  o^  maXX.eAA  vokich  fitquluc  the  bfioadeA  view  Include  common  canjvieAi, 
uihlch  o^te.n  opeAote  In  nwnoAou^  countleJ>  and  municipalities  and  tlve^tock 
mah.kett>  which  fiequAAe.  a  minimum  tAodz  axea.  which.  o{^ten  will  Include  mo  Ac 
than  one.  county. 

(5)  Any  power  that  establishes  a  rate  or  price  otherwise 
determined  by  a  state  agency; 

Corment:     Because,  establishment  o{f  a  Kcute  OA  pAlce  In  one  oAea.  will  have  an 
Impact  on  the  Aote  oa  pfUce  at  which  the  seAvlce  on.  good  will  be  avaHable 
In  otheA  oAeoi,  the  setttng  OjJ  fiates  and  pAlcei  iM  cleoAly  a  matteA  o{^  mone 
than  local  conceAn.     This  ju6tl{ileA  the  exclusion  o^  local  action  In  tkii, 
aAea. 

liJhile  thli  section  l6  designed  pftimaAlly  to  pAotect  the  juAisdlctlon  o{,  the 
Vubtich  SeAvlce  CommlASlon,  it  will  also  extend  pftotectlon  to  such  dlveAse 
aAeas  as  banks,  livestock  mojckets,  IntAa-state  oXa  coAAteAS,  arid  milk  contAol 
booAd  minimum  pAlce  ofidens. 

(6)  Any  power  that  applies  to  or  affects  any  determination 
of  the  state  department  of  lands  with  regard  to  any  mining  pl'an, 
permit,  or  contract; 

CommcYit'-     The  puApose  Oj^  thts  section  Is  to  pAevent  local  action  which  could 
nallt^y  Aeclamatton  oa  conservation  plans.     Because  these  fiegulatlons  have 
an  extAemely  heavy  Impact  on  Individuals  subject  to  them,  it  Is  submitted 
that  thcAe  should  be  only  one  entity  exeAclslng  such  poweAS.     The  state  was 
chosen  as  the  entity  both  because  o{j  wide  Impact  In  teAms  o^  such  ^actoAS 
as  envlAonmental  qualtty  and  populatton  gfiowth  and  because  a  substantial 
body  0|$  expertise,  untikely  to  be  avallahle  at  the  local  level.  Is  AequlAed 
to  e^ecttveZy  and  eUlctently  exeActse  these  poweAi>. 

(7)  Any  power  that  applies  to  or  affects  any  determination 
by  the  department  of  natural  resources  and  conservation  with 
regard  to  a  certificate  of  environmental  compatibility  and  pub- 
lic need; 

Comment:     The  puApose  o^  this  section  Is  the  pAeventlon  o{j  local  action  whtch 
could  nulltly  a  deteAmlnatlon  by  the  state  wiXh  fiegoAd  to  plant  slttng. 
Because  the  heavy  Impact  these  legulatAjons  have  on  those  subject  to  them,  It 
was  ^elt  best  to  limit  thelA  appLicatlon  to  a  single  entity.     The  state  was 
chosen  as  that  entity  because  suchdeteAmlnatlons  will  have  substantial 
Impacts  beyond  the  boundAles  o^  a  single  local  unit  and  because  a  substantial 
body  0(J  expeAtlse,  unltkely  to  be  available  at  the  local  level,  Is  AequlAed 
ioh.  e{sie.ctlve  and  evident  appLicatlon  of^  this  type  0($  regulation. 
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(8)  Any  power  that  defines  as  an  offense  conduct  made 
criminal  by  state  statute,  or  which  defines  an  offense  as  a 
felony,  or  which  fixes  the  penalty  or  sentence  for  a  misdemean- 
or in  excess  of  a  fine  of  five  hundred  dollars  ($500)  or  six 
(6)  months  imprisonment  or  both  such  fine  and  imprisonment, 

except  as  specifically  authorized  by  statute; 

Comment:     ThJj>  6zcJxon  contcUni>  a  timitcution  common  to  moit  6tatu  uuXh 
locaZ  6zti-Q0vQAymmt.     It  at&o  nzllacjti,  a  6uggej>tA,on  o{^  tkz  CoyntiXuuUonaZ 
Convtrvtion  cu,  to  u)kat  tbiUXcutioyU)  6houZd  be.  impo6zd  on  ittti-QOvafumejnt  iinJM> 
[Corm.   Re.pt.   pg.   27).     The  tunUjouUon  on  the  povoeA  oi  a  locxil  unit  to  im- 
pose banctlon^  fieilecjU  ChapteA  202,   Lojm  0($   1974  which  amended  Section 
11-950,   R.C.M.    1947  and  auuUfionJ.zed  municJjpaZltieJi  to  ijnpote  maximum  pen- 
alties 0(5  $500  and/on.  6  montki  ijmpfit6onme.nt  ioi  the  violation  0($  local 
ondtnanceJi.     The^e  maximum  ate.  the  same  ai  those  aatho^zed  by  new  cfuminal 
code  (M.CC.    /973)    ^ofi  most  mLbdemeanofis  and  should  pfiove  su{,{iicient  to  deten. 
violation  o^  local  ordinances. 

(9)  Any  power  that  applies  to  or  affects  the  right  to  keep 
or  bear  arms,  except  that  it  has  the  power  to  regulate  the  car- 
rying of  concealed  weapons; 

Comment:     The  9th  subsection  oi  Section  7-201  ficgulate^  local  gun  laws.     It 
n.e.peats  the  language  o^  htticle.  11,  Section  12,  h\ontana  Constitution  [1972] 
and  on  that  boAis  is  pfiobably  unnectiSOAy .     HcuoeveA,  the  matteA  is  one  which 
fiaiiteA  high  emotions  and  on  that  basis  is  included  heAe. 

Pennsylvania  includes  a  similaA  pfwvision  in  iti>  reitAictions  on  home-hale 
units. 

(10)  Any  power  that  applies  to  or  affects  a  public  employee's 
pension  or  retirement  rights  as  established  by  state  law,  except 
that  a  local  government  may  establish  additional  pension  or  re- 
tirement systems; 

Comment:     Subsection  10  o{,  Section  7-201  subjects  seZ^- government  units  to 
state  laws  establishing  pension  systems.     This  would  include  iiAemen,  police, 
sheAi{i{,s  and  public  employee  fietiAement  systems.     The  local  govennment  may 
establish  additional  pension  on.  netiAement  systems. 

A  numben.  of^  otheA  states  including  New  Vofik,  PennsylvayUa,  and  flofiida 
have  pAovisions  eithen.  {^onbidding  action  af^lecting  these  nights  on  pno- 
scnibing  the  outline  o^  a  public  employees  pension  and  netinement  pn.ognam 
^on  home-nule  units. 

(11)  Any  power  that  applies  to  or  affects  the  standards  of 
professional  or  occupational  competence  established  pursuant  to 
Title  66,  (professions  and  occupations)  as  prerequisites  to  the 
carrying  on  of  a  profession  or  occupation. 

Comment:     This  section  is  included  to  pnotect  the  junisdiction  o^  the  vanious 
boands  included  in  the  Vepantment  o/J  Pno{^essional  and  Occupational  Licensing. 
It  is  impontant  to  note  tliat  tivis  section  denies  selft-goveAtment  units  onty 
the  powen  to  establish  pne^essional  standoAds.     It  does  not  deny  localities 
the  powen  to  license  on  othenwise  negulate  the  conduct  o^  any  business. 
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ThyU  6zcXAX>n  -U  6AjfrulaA  to  IttinoAJ,  PubLic  Act  77-181 S  bat  moiz  turuXtd  in 
that  it  dznieA  poMzn.  onty  ovoA  pfio{,U6ionaZ  -{>tandaA.di> .     Thu,  -Ujrujtcution  mztti> 
mo&t  o{s  the.  objzcjtion^  vokich  ha\jz  bdzn  tzvtttd  aqaindt  the.  liLinoi^  loM  and 
mXJL  continue,  the  to  cat  ticenA,inQ  poweA  which  tXAAt6  in  mo-dt  in6tancej>  undeA 
cu/iAcnt  laiM. 

(12)  Any  power  that  applies  to  or  affects  Title  26  (Fish 
and  Game) . 

Comment'-     Local  govejinmcnti,  axe  denied  poMzA  in  oAeoA  coveted  by  J-UJie  26, 
which  deati)  with  {,ij>h  and  game  and  the  authority  o^  the  Vi^h  and  Gan^e  Com- 
mAJi6ion.     Jhii^  dcniat  iA>  pKtncipaZZy  juui,ti{^ie.d  by  the  {^act  that  the  natnAaZ 
oAeoi,   dtainageA  and  xangei>  atAJiized  in  modeAn  game  management  do  not  con.- 
fieJ>pond  to  the  ajibijjwjiy  bounda/Lie^  oj^  potiticaZ  i>u.bdt.vij>ion^ .     kccoKdtngty , 
pfiopen.  management  Oj$  Uontanxi' 6  wiZdLLie  fie^ouJiceM  n.eqaiAe^  {following  natu/iaZ 
boundoAte!)  which  beax  no  fietatlon  to  potitLcal  boandaAieJ>.     An  additionat 
hatxonate  (^on.  thij>  tiinitation  iA  the  prevention  o{)  con^^uAion  that  coutd 
teMitt  {,fiom  a    multipticity  o{^  tocat  hunting  and  ^ij>hing  6eaj>onA  and  fiegula- 
tionA. 

47A-7-202.   Powers  requiring  delegation.   A  local  govern- 
ment unit  with  self-government  powers  is  prohibited  the  exercise 
of  the  following  powers  unless  the  power  is  specifically  dele- 
gated by  law: 

(1)   The  power  to  authorize  a  tax  on  income  or  the  sale  of 
goods  or  services.   This  section  shall  not  be  construed  to  limit 
the  authority  of  a  local  government  to  levy  any   other  tax  or 
establish  the  rate  of  any  other  tax; 

Comment:     ThU  ^ub^ection  A.eqaiAe6  that  the  poweA  to  e^tabtiith  a  tax  on  in- 
come Oh.  the  6a£e  o^  goodi  and  6eAvicei>  muitt  be  -ipeci^iicaZZy  delegated.     Thit, 
limitation  ii  ju6tA,{,ied  by  the  i, tote' 6  inteAe^t  in  a  coordinated  hanmoniom 
tax  itAuctuAe.     Without  6ome  control  oi  tax  objects  it  would  be  impo^iible 
{jOr  the  i>tate  to  achieve  a  rational  tax  structure  with  a  minimum  Oj$  inequities. 
By  eitabliJihing  a  {,rameiOork  oi$  local  tax  objects  XX.  should  be  possible  to 
minimize  iidcal  inequitieA  without  unduly  lijrUttng  local  government. 

Thii,  subsection  doe6  not  prohibit  license     (^ees  or  special  oA^seSiSments . 

The  Commission  did  not  have  Sui^^ictent  in^ortnati-on  at  the  time  the  Legisla- 
ture  convened  to  evaluate  the  fiiscal  needs  o^  local  goveAnments  nor  to 
evaluate  the  impact  o^  a  state  {financial  aid  program  on  local  goveAnments 
or  evaluate  the  impact  of,  granting  the  income  tax  or  sales  tax  power  to 
local  governments.     The  Commission  tkere(^ore  recommended  that  the  restric- 
tion on  saleJb  or  income  tax  be  retained  until  the  sta^^  study  o^  local  gov- 
ernment {finance  ii>  completed  and  recommendations  are  presented  by  the 
Commission.     Preliminary  research  indicates  that  a  state  revenue  sharing 
program  utiLizing  revenue  irom  the  state  income  taxes  might  be  the  most 
equitable  source  0(5  reveYiue  ^or  local  governments  and  the  easiest  to 
administeA.     Preliminary  research  also  indicates  that  local  option  sales  or 
income  tax  could  encourage  urban  spraiol  and  are  di^^icult  to  administer 
where  units  0($  local  government  have  small  population  bases  and  non-pro{jes- 
sional  sta{i{iS.     Also,  local  sa.tes  and  income  taxes  do  not  resolve  problems 
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Oj$  IrvtAa- county  {u/iban,  6ubuAban  and  fiuAot]    (^Aj>caZ  -inzquAXy  oh,  pfiobtaiM  li 
■LyvtoA- county  ^<J>cat  ZncquUXy  -in  the,  fwJji-inQ  0($  HQvznut  on.  ddUva/iy  o^  i,2A- 
v^ce6.     Appa/Ldntty ,  -Lnt^A  and  A^ntAa-county  iJjical  di^panJjtiu  would  be. 
ejuieA  to  fizAolvc  mXh  a  6tate,  fizvQ.nuz  ^iuxAying  pAoghxim.     Tkz  Contnl66<.on  mJUL 
make.  lecormcndatlonA  to  the  1977  leQ-L6latuAe  on  local  goveAnment  finance. 

(2)  The  power  to  regulate  private  activity  beyond  its 
geographic  limits; 

Comment:     Subjection  2  OjJ  Sectton  7-202  af^{iiAm  the  tAjOxiiXlonal  teAAAJijonMit 
lanitation  3($  local  goveAnment.     Tki6  liinutatA.on  u,  ju&ti{^led  on  the  gfioundi 
that  a  goveAnment  should  not  havz  contAol  oveA  thoic  who  have  no  voice  in 
iX&  actions.     In  thoie  oAeai,  6uch  a^  zoning,   health  and  6an<Xation,   oh. 
pfLote.ctAjon  0^  a  wateA  Supply,  in  which  extAcuteAAitoKAJxl  poweAi  oAe  mce^^oAy 
Oft  deJtiAable,  the  legibloituAe  may  make.  6pe.ciftic  pfiovidion^. 

Existing  laiM  ghant  municipoLLtie^  extAoteAAitonial  povoeAA  which  include 
pnovixiinQ  iofi  the  oAAeAt  of,  peA^oni  opeAoting  a  bui>  tine,  licencing  and 
ne.gulati.ng  phlze  iight^,   dancer  and  ciAcuAeA,   enf^ofLcing  healXh  and  .!>atvitan.y 
fiegulatAjon(i ,   eMabllihing  initAJtuZlons ,  HtgulatinQ  exploitive^  ayvd  prohibit- 
ing o^^emive  oh.um^)hole^ome  bu^ine^6.     It  i^  tikeJiy  that  the^e  poweAb  will 
continue  to  be  delegated  to  localiXieA . 

(3)  The   power   to    impose   a   duty  on   another   unit   of    local 
government,    except   that   nothing    in   this    limitation    shall   affect 
the   right   of   a   self-government   unit   to   enter   into   and   enforce   an 
agreement   on   inter-local   cooperation; 

Comment:     Sub6ection  3  ph.ohibit6  the  impoi,ition  o{,  a  duty  on  anotheA  unit  o^ 
local  goveAnment.     The  puApo&e  oi  thi^  i,ub-i,ection  u  tuoo  iold.     Fiut,  it 
ph.event6  the  imposition  o^  an  uniaiA  buAden  on  one  uniX  by  anotheA.     Second, 
it  Witt  pfiotect  the  autonomy  o{^  a  uniX  which  ha6  noting  to  gain  ^fiom  inteA- 
local  coopeAation.     The  exception  aA6uA.ej>  local  units  o{,  tiieiA  poweA  to  enteA 
into  and  en^oh.ce  inteA-locaZ  agh.eeme.nZi>.     In  those  s-UuatXon^  in  which  delega- 
tion 0(5  du.ties  is  definable,  the  le.gislatan.e  may  speci{,icalty  phavide  ion.  it. 

(4)  The  power  to  exercise  any  judicial  function,  except  as 
an  incident  to  the  exercise  of  an  independent  self-government 
administrative  power; 

Comment:     This  subsecXion  ojj  SecXion  7-202  ph.ohibits  the  exeAcise.  o^  judicial 
{^unctions  unless  speciiically  delegated.     The  section  is  based  on  the  iact 
that  the  Constitution  doeA  not  include  judicial  poweAS  in  the  poweAS  tutzd 
^oh.  local  govehnmenXs.     In  addition  the  exeAdJ^e.  0|$  judicial  {,unctlons  is  an 
oAea  in  which  unl^ohm  state-wide  pAoceduAes  and  standaAds  a/ie  paAXiculanly 
definable.     While  iX  appeohs   (^nom  KnXlcle  7,  SzcXlon  1,  o{,  the  f^ontana  Con- 
stlXuXion  that  judicial  poweAS  could  be  delegated  by  thz  legiMlatuJie,  iX 
seems  beAt  to  hcqulhe  that  delegation  be  in  cleoA  tehms  and  uni{^onm  ^oa  all 
local  goveAnment  units. 

(5)  The   power   to   regulate   any    form  of   gambling,    lotteries, 
or   gift   enterprises. 

CommenX:     The  Montana  ConstiXution  pAovide^  in  AhXlcle  111,  Section  9  that 
gambling  ii>  pAolvibiXed  unless  auXhohlzed  by  eltheA  the.  legislaXuAe  oa  through 

-112- 


amaJmxXavz  oh  fidlQAzndum.     Tku,  con&tLtwtionaZ  pfiovii^on  places  thz  povooA  to 
authonlzQ.  gambting  cut  tkz  &taZz  tzvoZ,   bzyond  thz  Hzach  of^  zvzn  -ieXj^-gou^An- 
mznt  local  govvwrndnt  anit^.     Jlfiii,  izctlon  makoA  that  UjmiXation  cJLuaA.     It 
should  fae  noted  that,   evtn  ti  local  goveA.nme.yiti>  couZd  axxthoftize  gambling,  tkli 
section  would  be  dej>vw.ble  &<nce  the  potential  p/ioblemi,  caused  by  gambUng 
could  extend  ^ofi  beyond  the  boundoAieA  o^  a  local  unit. 

47A-7-203.  Consistency  with  state  regulation  required.  (1) 
A  local  government  with  self-government  powers  is  prohibited  the 
exercise  of  any  power  in  a  manner  inconsistent  with  state  law  or 
administrative  regulation  in  any  area  affirmatively  subjected  by 
law  to  state  regulation  or  control. 

(2)  The  exercise  of  a  power  is  inconsistent  with  state  law 
or  regulation  if  it  establishes  standards  or  requirements  which 
are  lower  or  less  stringent  than  those  imposed  by  state  law  or 
regulation. 

(3)  An  area  is  affirmatively  subjected  to  state  control  if 
a  state  agency  or  officer  is  directed  to  establish  administrative 
rules  and  regulations  governing  the  matter  or  if  enforcement  of 
standards  or  requirements  established  by  statute  is  vested  in  a 
state  officer  or  agency. 

Comment:     The  pA.oblem  OjJ  allocating  poweA  between  the  i>tate  and  local  govern- 
ment -C6  mo6t  di{^{^lcuZt  In  tho&e  ajieoi,  in  which  both  can  claJjn  a  legitimate 
InteAeMt.     Section  7-203  deoJLi>  with  tivib  ptoblexn  by  pfiokiblting  local  action 
Inconsistent  with  &tate  law  on  fiegutaX^ion  In  tho&e  aAeju  a^i^lnmatlvely  'Sub- 
jected to  6tate  cont/Lol.     The  ^ectton  It,  clafvi{,led  by  a  pfiovli,lon  Indicating 
that  a  local  acJtion  -Lb  InconAtitent  t^  the  iitandandi,  on.  HequAjiementM  ajie  loweA 
than  thoi>e  imposed  by  6tate  law  oa  regulation.     knotheA  provision  Indicates 
that  an  area  Is  a{,{,lrmativeZy  controlled  only  l{j  rule  making  or  enforcement 
U>  vested  In  a  6tate  agency  or  of^^lce/i.     This  section  is  justif^ied  by  the 
■State's  interest  in  such  arexis  as  business  regulation  and  air  and  waten. 
standards.     While  protecting  this  state  interest  by  preventing  local  adop- 
tion Oj$  lesser  standards,  it  leaves  local  uniXs  {^ree  to  impose  a  higher 
standard  i{^  local  conditions  so  require. 

Other  states  with  home  rule  have  devised  varA-ous  answers  to  this  problem. 
These  solutions  can  be  grouped  into  thAee  categories:      (/)     a  detailed  list 
0^  {^orbidden  areas;    (2)     a  doctrine  o{i  "preemption"  which  bars  local  action 
in  those  areas  which  the  state  has  mavii^ested  an  intention  or  purpose  to 
control;  and  (3)     the  consistence  test  adopted  here.     The  consistence  test 
was  adopted  on  the  grounds  it  o^{^ers  the  grexitest  degree  o^  clarity  and 
{jlexibility  possible.     Ij$  the  list  approach  is  used,  there  axe  problems  of^ 
detail  which  could  cause  con{^usion.     It  also  results  in  a  deniJil  o{j  all. 
local  power  in  the  area.     The  preemption  approach  is  essentially  an  abdica- 
tion to  the  couAts  0^  legislative  responsibility  {,or  allocation  o^  state- 
local  power.     It  also  invites  con{,usion  and  tctigation  since  iZ  is  depen- 
dent on  a  ratheA  subjective  deZermination  o{^  legislative  intent,  a  deter- 
mination that  can  be  made  only  on  a  case  by  case  basis,     ks  with  the  {^irst 
approach,  in  those  oAeas  within  the  prohibition,  local  action  is  barred 
without  regard  to  the  e^^^tect.  the  action  has  on  the  state's  interest.     The 
consistence  test  provides  the  clearest  statement  o^  the  interest  to  be 
protected  while  leaving  local  units  iree  to  take  any  action  which  does 
not  deiexit  the  state's  interest. 
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47A-7-204.   Mandatory  provisions.   A  local  government  unit 
with  self-government  powers  is  subject  to  the  following  provi- 
sions.  These  provisions  are  a  prohibition  on  the  self-government 
unit  acting  other  than  as  provided: 

(1)  All  state  laws  providing  for  the  incorporation  or  dis- 
incorporation  of  cities  and  towns,  for  the  annexation,  disannexa- 
tion  or  exclusion  of  territory  from  a  city  or  town,  for  the 
creation,  abandonment  or  boundary  alteration  of  counties  and  for 
city-county  consolidation; 

Comrmnt:     ThAJ>  ■iab-iiZcXA.on  maku  thz  gznafujdi  pn.ov^ioyi{>  o{^  exXi-tcng  law  daal- 
i-YiQ  uxith  local  Q0\)QAmn2yvt  lonmaution  applicable  to  ^oZi-QOVQAYmoyvt  uyivU. 
EiicntialZy,  tkh  mean^  that  local  aruZi  vxill  be.  6ubjtct  to  the.  gcneAol  Imu, 
pfiovlding  {^OK  Incofipoxatlon,  cla^it'idlcation,  mzAgeA,  dU Incorporation, 
anmxation  and  dJji annexation. 

The  fiequAjiement  that  i>eJii-QOVQAJfmejnt  be  iubject  to  the&e  provi.&ion^  i& 
ju&ti^iejd  on  the  gfiound6  that  the  6ubject  mateMJjil  eitheA  can  not  be  dealt 
uxith  locally  became  it  deali  mth  matteA6  pfielunLnxuiy  to  the  e&tablUhment 
0({  the  local  goveAnment  on  it  ai$i$ect4  peA^on^  mXhoat  a  voice  in  tlie  gov- 
ernment'i  a)5(JcUA6. 

SimHoA  pfLovi^iom, ,  paAticaloAly  mth  xegand  to  annexation,  oAe  included  in 
the  loiM  o{^  mo6t,  if^  not  all,  itatei>  uaith  local  home-rule. 

(2)  Title    16,    chapter   51; 

Comment:     The  puA.po6e  of,  tkii,  6ab6ection  iA  to  pftovide  {,ofi  voter  r.evieM)  in 
i,eli-govenm\ent  aniti.     Article  XI,  Section  9(2)   o^  the  /972  Montana  Conittita- 
tJjon  requtrej)  tiie  legi^latuAe  to  provide  {^or.  a  review  pr.ocej>6.     Thii  section 
iiOtAMiieJi  that  reqaiAement  and  provider  a  clear  itandoAdized  p^ocedu/ie  ^or 
6ach  review. 

(3)  All    laws   establishing    legislative   procedures   or   require- 
ments   for   units   of    local   government; 

Comment:     Sub6ection  3  provider  {,or  procedural  limitations  on  the  exerct&e  o^ 
legislative  poweAs.     The  limitations  assure  legislative  "due  process"  in  the 
exercise  o^  the  suieeping  powers  possessed  by  sel{,- government  units.     The 
saf^eguards  include  the  manner  in  which  ordinances  are  proposed  and  passed  and 
the  requirement  that  ordinances  be  codi{,ied  periodically.     Protection  of,  the 
rights  and  interests  of  the  state's  citizens  justifies  imposition  of  these 
minimum  restrictions. 

(4)  All    laws   regulating   the   election   of    local   officials; 

Comment:     Because  of  the  importance  of  the  interest  involved,  this  subsection 
Subjects  self- goveAnment  units  to  the  general  election  laws.     Article  If  of 
the  1972  Montana  Constitution  vests  control  of  voter  qualificatton  and  the 
manner  which  the  franchise  is  exercised  in  the  legislature.     This  section 
affirms  that  contiol  and  allows  coordination  of  election  procedures  and  re- 
quirements, thus  minimizing  confusix)n  which  could  reduce  cittzen  participation 
in  government.     It  should  be  noted  that  otiier  states  with  home-rule  frequently 
reserve  this  area  to  the  state. 
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(5)  All  laws  which  require  or  regulate  planning  or  zoning; 

Communt:     Tkifi  6ub6e.ctA.on  taruM)  the  land  lUt  contAol  and  zoning  poioeA  o{^ 
6eZ^-goveAnmtnt  local  uYiiXd.     Thuz  lAjn>-iti>  aJio,  juAtA.^'ie.d  both  on  tho.  baA-a> 
that  zxdficiMi  o(^  the  powefvi,  may  Involve  6ab6tantLal  impacX^  on  IndtvtdaaLk 
a^{,ected  by  them,  and  on  the  boi^A  that  the  development  o^  fiegtonal  and 
'State  uU.de  pZannlng  makei>  anl{)Ofim  pAoceduAeA  definable. 

(6)  Any  law  directing  or  requiring  a  local  government  or 
any  officer  or  employee  of  a  local  government  to  carry  out  any 
function  or  provide  any  service; 

Comment'-     Tkii,  6ab6ectU.on  fieqaJjie^  ^eZ^j-goveAyment  unitA  to  peJi^jOfm  tho&e 
dtutieA  a&6tgned  by  the  ■itate  to  local  anA..ti>.     The6e  dutleA  tncJbxde  6uch 
^unction^  ai,  fiecoKd  keeping  and  6tatAJ>tlcal  fiepoivting.     The  iectton  aj> 
juAtt^ied  by  the  6 tote' 6  intefieit  In  having  these  functions  peA^^onmed. 

(7)  Any  law  regulating  the  budget,  finance  or  borrowing 
procedures  and  powers  of  local  government,  except  that  the  mill 
levy  limits  established  by  state  law  shall  not  apply; 

Commewt:     This  6u.b6ecXlon  has  both  a  comtltutlonal  and  a  pfuxctical  jui>tA,{^l.ca- 
tAjon.     ConstAXutlo natty,  the  leg-UlatuAe  u>  n.eqvuA.ed  by  kfvtidLe  Vlll ,  SectA^on 
10  to  IamaX  local  goveAnment  debt,   by  Section  12  to  pA0VA.de  {^on.  accounting 
pfLOceduAeJ),  and  by  Section  13  to  provide  supeAvl^ton  0|5  the  Investment  o^ 
local  {fUnds.     In  addltxan,  Section  11  imposes  ceAtain  tlmlts  on  bonAowtng 
which  should  be  pfiovlded  {jOA.  by  statute.     This  section  satisfies  those  ne- 
qulAements.     Fhactlcal  justl{,A.caXi.ons  include  betteA  accountability  {^on.  state 
and  local  {,unds,  improved  fiscal  management,   avid  pfiotection  o^  the  state's 
intenest  in  the  caAe(,ul  administAation  oi  oJUi  revenue  and  expendituAes . 

(8)  Title    93,    chapter   99. 

Comment:     This  subsection  o^  Section  7-204  subjects  local  goveAnment  to  the 
fiequiAemeYits  OjJ  Title  93,  C hapten.  99  when  the  pou)eA  o^  eminent  domain  is 
exeAcised.     This  limitation  is  justified  by  the  extAemeZy  signif^icant  impact 
that  the  exeAcise  oi  the  eminent  domain  poweA  can  have  on  the  individual 
dlAectly  a{,{,ected.     To  sa^eguaAd  the  individual  Mhose  pfiopeAty  is  taken 
and  to  pfiovAAe  an  ofidenZy  pnoceduAe  ion  the  exeAcise  oi  this  poweA,  it  Is 
necessoAy  to  have  standaAds  established  at  the  state  level.     The  provisions 
o{^  Title  93,  ChapteA  99  oAe  adequate  {^OA  this  puApose  and  have  the  advantage 
o{i  a  loAge  body  ojj  JudiciaZ  inteApfietatton.     Hoiking  can  be  gained  by 
vofiitlng  a  new  Iom  o^  eminent  domain  ioK  local  goveAnmeYits . 

Section  2.   Severability  clause.   If  any  part  of  this  act 
is  invalid,  all  valid  parts  that  are  severable  from  the  invalid 
part  remain  in  effect.   If  a  part  of  this  act  is  invalid  in  one 
or  more  of  its  applications,  the  part  remains  in  effect  in  all 
valid  applications  that  are  severable  from  the  invalid  applica- 
tions. 

Section  3.  Effective  date.  This  act  is  effective  May  2, 
1977. 
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CHAPTER  IX 


DEBT  LIMITATIONS  ON  CITY-COUNTY  CONSOLIDATED  GOVERNMENTS 

Section  16-2010.1 
R.C.M.  1947 


16-2010.1.   Limit  on  city-county  consolidated  indebtedness. 
No  city-county  consolidated  local  government  may  issue  bonds  for 
any  purpose  which,  with  all  outstanding  indebtedness,  will  ex- 
ceed seven  and  one-half  percent  (7  1/2%)  of  the  assessed  value 
of  the  taxable  property  therein,  to  be  ascertained  by  the  last 
assessment  for  state  and  county  taxes;  provided,  however,  that 
for  the  purpose  of  constructing  a  sewerage  system  or  procuring 
a  water  supply  or  constructing  or  acquiring  a  water  system  for 
a  city-county  consolidated  government,  which  shall  own  and  con- 
trol such  water  supply  and  water  system  and  devote  the  revenues 
therefrom  to  the  payment  of  the  debt,  a  city-county  consolidated 
government  may  incur  an  additional  indebtedness  by  borrowing 
money  or  issuing  bonds.   The  additional  indebtedness,  which  may 
be  incurred  by  borrowing  money  or  issuing  bonds  for  the  construc- 
tion of  a  sewerage  system,  or  for  the  procurement  of  a  water 
supply;  or  for  both  such  purposes,  including  all  indebtedness 
theretofore  contracted  which  is  unpaid  or  outstanding,  may  not 
in  the  aggregate  exceed  ten  percent  (10%) ,  over  and  above  the 
seven  and  one-half  percent  (7  1/2%)  heretofore  referred  to,  of 
the  assessed  value  of  the  taxable  property  therein  as  ascer- 
tained by  the  last  assessment  for  state  and  county  taxes.   The 
issuing  of  bonds  for  the  purpose  of  funding  or  refunding  out- 
standing warrants  or  bonds  is  not  the  incurring  of  a  new  or 
additional  indebtedness,  but  is  merely  the  changing  of  the 
evidence  of  outstanding  indebtedness. 

Comrmnt:     Jhd  cuAA(int  dtbt  Latiit  ion  conbotldatzd  QOvojiYmzntt)  -U  aontcUmd 
■in  Section  11-3513,   R.C.M.    1947.     Since.  tkl6  inaction  aj>  an  IntzgH^aZ  pcwt  o^ 
tke.  old  law  on  coniolidated  goveArnntnts,  iZ  waJH  not  be  appticable.  to  gov- 
QAnmdnti,  (ion6olA.daM,ng  undeA  tkz  now  aZttAnaZLvtionm^  o{^  local  goveAnmtnt 
law,     StctLon  2010.1  mUZ  become  elective  on  July  I,    1976.     The  puA.po6e  o^ 
tioAj)  new  debt  limit  {^on  con^oLidate-d  goveAnment^  li)  to  znable  local  ■!>tu.dy 
commLi, island  conildeAlng  cJjty-coixntij  con^olLdatAMn  to  determine  the  eiiect 
o{i  consolidation  on  this  Important  aspect  o{i  locaZ  goveAnme.nt  (finance. 

The  newly  adopted  limit  nepKesevUs  an  agg/iegation  0|$  existing  debt  IJjnlts 
established  by  Sections   11-2303  and  16-2010,   R.C.M.    1947.     UndeA  the^e 
law6,   counties  oac  authorized  to  contAact  debt  not  In  excesi>  o^  2   1/2%  o{, 
asi>es6ed  value  and  muni.clpallties  oAe  authorized  a  general  debt  not  exceed- 
ing 51  0(5  asi,esied  vaZue  and  a  debt  ior  water  or  ^eweA  6yi,tejn6  which  does 
not  exceed  an  addUxonal  10%.     While  the  new  section  uses  language  similar 
to  that  used  In  cuAAent  city  and  town  debt  limit  law.  It  o^^^eAS  a  clarl^jl- 
catlon  by  specifying  that  the  value  to  be  used  Is  then  "assessed  value." 
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Tkz  6zcJU.on  Aji  dulgnzd  to  pfizv(int  a.  fLtduction  -in  bofiAOMing  ccLpacAXy  cu,  a 
fL2AuZt  o{i  corHtol-idaJUon.     In  atZ  ca6^6,  aX  uUZt  fi2A>ixLt  In  an  -tncAe/we  i.n 
boHAOMinQ  capcicity  mXh  thz  ma.QnJjtu.dz  o{^  the.  inc^exue.  ddpzndznt  on  what  peA- 
ctntagt  o{j  the.  county  total  a^6ej>6td  pfiopzfity  woa  Mitkin  the.  Itmiti  0($ 
muntctpatitizi  paAtU.cipatU.ng  -in  a  con^otLdatUon.     I($  thz  poAczntagz  0($ 
a66Z66zd  pfLopeAty  tottkin  thz  muntctpatiXy  tMH  high,  then  tht  -cncAaoie  woutd 
be.  6 tight.     On  the  otheA  hand,  t{,  the.  pe/Lce.ntage.  looi  louo,  thz  tncAe.a^e.  uooutd 
be.  itzejabte.     The.  atloMince.  o^  an  addUXional  10%  dzbt  ioK  MJuteA  ayid  ieM)eA 
6y6tem^  Jj>  a  cajuiy  oveA  {^^om  the.  cuJUitnt  munictpal  de.bt  pAovLstotU.     It  ha^ 
fietaUned  on  the.  gn.oand^  that  the.  p^ov-Liion  o^  imteA  and  4eu)eA  &y&tejn6  <A 
both  a  capiXat  tnte.ni,t\je.  undeAtaking  and  one.  tn  uohich  con{>otidaie.d  goveAn- 
me.nt6  Mttt  veAy  tikety  be.  tnteAe^ted. 


-118- 


APPENDIX  A 

ORGANIZATIONAL  CHARTS  FOR 

ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 

ENACTED  IN  1975 
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ORGANIZATIONAL  CHARTS  FOR  EXISTING 
ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 
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EXISTING 
ELECTED  COUNTY  EXECUTIVE  FORM 


COUNTY  ELECTORATE 


elects  (elected  by 

district  or  at-large 
in  partisan  election) 


elects  (at-large) 


Legislative 
Powers 


3-5  COUNTY  COMMISSIONERS 
6  yr.  overlapping  terms 
(Chairman  chosen  from 

own  number  and  presides 

over  meetings) 


COUNTY  EXECUTIVE 
4  yr.  terms 


Executive 
Powers 

Veto  w/2/3 
override,  pre- 
pares budget 
in  consultation 
with  comiission. 


appoints  (w/approval  of 
commission) 


Departments,  Bureaus,  Commissions,  Agencies 

\/ 

(Director) 

(Director) 

(Director) 

(Director) 

(Director) 

Citation:   Section  16-5017,  R.C.M.  1947 
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EXISTING 
CITY  MANAGER  FORM 


(Director) 


CITY  OR  TOWN  ELECTORATE 


elects  (at  large  in  a  non-partisan  election) 


Legislative  Powers 


COUNCIL  -  4  yr.  overlapping  terms 
3  councilmen  if  population  less 

than  15,000 
5  councilmen  if  more  than  15,000 


Councilman  with  highest  vote 
becomes  next  mayor 


appoints 


MANAGER 
(Who   serves   at   the  pleasure 
of    the   council) 


Administrative  Powers^ 
No  Veto  ^ 

Budget  preparation 

in  consultation  with 

council 


appoints  (with  council  approval) 


Departments,  Bureaus,  Commissions,  Agencies 


(Director) 


(Director) 


(Director) 


(Director) 


Citation:   Section  11-3201,  R.C.M.  1947 
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EXISTING 
COUNTY    MANAGER    FOBIA 


Legislative  Powers 
Conmission  must  deal 
with  adnini  strati ve 
personnel  only  through 
the  manager. 


Administrative  Powers 
reside  with  the 
iranager. 


COUNTY    ELECTORATE 


elects    (elected   by   districts   or 

at-large    in   partisan   election) 


\l/ 


3-5  COUNTY  COMMISSIONERS 
6  yr.  overlapping  terms 
(chairman  chosen  from 
among  own  number  and 
presides  over  meetings) 


appoints 


3/ 


COUNTY  MANAGER 
(who  serves  at  the  pleasure 
of  county  commission) 


Appoints  with  commission  approval. 
All  employees  are  responsible  to  the  manager 


espoi 


Departments,  Bureaus,  Commissions,  Agencies 


(Director! 


(Director) 


(Director) 


(Director) 


(Director) 


Citation:   Section  16-5016,  R.C.M.  1947 
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ELECTORATE 


elects  (elected  by  district  or 

at-large  in  partisan  election] 


Legislative  and 
Executive  Powers 


3-5  COUNTY  COMMISSIONERS 
6  yr.  overlapping  terms 
(chairman  chosen  from  own 

number  and  presides  at 

meetings) 


reside  with  the 
County  Commission 


appoints  (and  may  consolidate  two  or 
more  offices) 


Departments,  Bureaus,  Commissions,  Agencies 


(Director) 


(Director) 


(Director) 


Citation:   Section  16-5015,  R.C.M.  1947 
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APPENDIX  C 

GUIDE  TO  19  75  LAW  ON  ALTERNATIVE  FORMS  OF 

LOCAL  GOVERNMENT  AS  IT  RELATED  TO  PREVIOUSLY  AUTHORIZED 

ALTERNATIVE  FORMS  OF  MONTANA  LOCAL  GOVERNMENT 
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(GUIDE  TO  1975  LAW  ON  ALTERNATIVE  FORMS  OF  LOCAL 

GOVERNMENT  AS  IT  RELATES  TO  PREVIOUSLY  AUTHORIZED 

ALTERNATIVE  FORMS  OF  MONTANA  LOCAL  GOVERNMENT] 


Present  Montana   Authorized 
Local  Government      Since 
Forms 

R.C.M.    1   Optional  Form 
1947        From 
Reference     47A-Part  3-Ch.  2 

1 
Size  nf 
ComnisGion 

Terms  of 
Commissioners 

1 

c 

*Mayor-Council        1895 

1 

1 

Sec.il-701   1    Commission- 
1    Executive 

1 

Select  From 
203  (3) (1) 

Select  4  years 
from  203  (3) (m) 
and  over-lapping 
from  203  (3)  (k)  (ii) 

I 
Strong                1973 
Mayor-Council 

1 

Sec. 11-802.1     Commission- 
Executive 

Select  From 
203  (3) (1) 

Select  4  years  from 
203  (3) (m)  and 
overlapping  from 
203  (3) (k) (ii) 

0 

>. 

-H 

u 

City  Commission 

1911 

Sec. 11-3101 

Commission 

Selor^  From 
205  (?) (f) 

Select  2  years  from 
205  (2) (g)  and 

overlapping  from 
205  (2) (e) (ii) 

*City  Manager 

1917 

Sec. 11-3201 

Commission- 
Manager 

SelorL  From 
204  (r.)  (f) 

Select  4  years  from 
204  (6) (g)  and 
overlaoping  from 
204  (6)(e) 

1 
c 

3 
0 

1  u 

•Elected  County 
Official 

1883^ 
^973 

Sec. 16-5014 

Commission 

Select  From 
205  (,?)  (f) 

Select  6  years  from 
205  (2) (g)  and 
overlapping  from 
205  (2) (e) (ii) 

♦County  Manager 

1931^ 
-^973 

Sec. 16-5016 

Commission- 
Manager 

Select-  From 
204  (G) (f) 

Select  4  years  from 
204  (6) (g)  and 
overlapping  from 
204  (6) (e) 

*** 

County  Conmission 

1973 

Sec. 16-5015 

Commission 

Select  From 
205  (21 (f) 

Select  4  years  from 
205  (2) (g)  and 
overlapping  from 
205  (2) (e) (ii) 
*** 

County  Executive 

1973 

Sec. 16-5017 

Commission- 
Executive 

Select  From 
203  (3)  (1) 

Select  4  years  from 
203  (3) (m)  and 
overlapping  from 
203  (3) (k) (ii) 
*** 

1 

■  H 

CO 
tn  dj 

C  -P 

0  m 

UT3 

City  and  County 

Consolidated 

Government 

1923 

Sec. 11-3401 

Commission- 
Manager 

Selcci  From 
204  (6) (f) 

Select  4  years  from 
204  (6) (g)  and 
overlapping  from 
204  (6) (e) 

♦Indicates  Forms  Currently  In  Use 

♦♦Indicates  New  Law 

•♦♦Present  Law  Provides  6  Year  Term 


[GUIDE  TO  1975  LAW  ON  ALTERNATIVE  FORMS  OF  LOCAL 

GOVERNMENT  AS  IT  RELATES  TO  PREVIOUSLY  AUTHORIZED 

ALTERNATIVE  FORMS  OF  MONTANA  LOCAL  GOVERNMENT] 


Present  Montana 
Local  Government 
Forms 

Basis  of  Election 

Selection  of 

Presiding 

Officer 

Elected  Ofiicials 
Other  Than 
Commissioners 

Appointment  & 
Removal  of  Local 
Gov't  Employees 

c 
3 

o 

Eh 

U 
0 

> 

*Mayor-Council 

Select  by  district 
from  203  (3)  (g)  (ii) 
and  Partisan  from 
203  (3) (h) (i)or(ii) 

Select  (iii) from 
203  (3)  (j) 

Elect  Treasurer 
in  203(3) (f) (i) 

Executive  with 
consent  of  Com- 
mission in 
203  (3)  (b)  (iii) 

Strong 
Mayor-Council 

Select  by  district 
from  203  (3)  (g)  (ii) 
and  Partisan  from 
203  (3) (h) (i)or(ii) 

Select  (iii) from 
203  (3)  (j) 

Elect  Treasurer 
in  203  (3)  (f)  (i) 

Executive  without 
consent  of  Com- 
mission; select 
203  (3) (b) (i) 

Select  at-large 
City  Commission     from  205  (2) (a) (i) 
and  non-partisan 
i  from  205(2) (b) (ii) 

Select  (iii)  in 
205  (2) (c) 

Elect  Mayor  in 
205  (2) (c) (iii) 

Commissioners 

•H 
U 

*City  Manager 

Select  at-large 
from  204  (6)  (b)  (i) 
and  non-partisan 
from  204(6) (c) (ii) 

Provide  for  mayor 
by  highest  vote 
via  ordinance  in 
204  (6)  (d)  (iii) 

No  other 
elected  otliccrs 

Manager  without 
consent  of  the 
Commission.  See 
204  (3) (m) 

> 

c 

3 
O 

u 

♦Elected  County 
Official 

Select  205  (2) (a) 
(iii)  and  Partisan 
from  205(2) (b) (i) 

Select  (i)  from 
205  (2) (c) 

Elect  all 
officers  in 
205  (3) 

Commissioners 

♦County  Manager 

Select  at-large 
from  204  (6)  (b) 
and  partisan  from 
204  (6) (c) 

Select  (i)  from 
204  (6)  (d) 

No  Other 
elected  otCicG'";: 

Manager  without 
consent  of  the 
Commission.   See 
204  (3)  (m) 

County  Conmission 

Select  205  (2)  (a) 

(iii) 

205  (2) (b) (i) 

Select  (i)  from 
205  (2) (c) 

No  other 
elected  ollicers 

Commissioners 

County  Executive 

Select  203  (3)  (g) 
(iii)  and 
203  (3) (h) (i) 

Select  (i)  from 
203  (3) (i) 

County  Exeutive 
Elected 

Executive  with 
consent  of  the 
Commission . 
203  (3)  (b)  (ii) 

1 

H 
-H 

10  10 

City  and  County 

Consolidated 

Government 

Select  at-large 
from  204  (6)  (b) 
and  non-partisan 
from  204  (6)  (c) 

Select  (i)  from 
204  (6) (d) 

No  other 
officers  elected 

Manager  without 
consent  of  the 
Commission. 
204  (3)  (m) 

^Indicates  Forms  Currently  In  Use 


[GUIDE  TO  1975  LAW  ON  ALTERNAITVE  FORMS  OF  LOCAL 

GOVERNMENT  AS  IT  RELATES  TO  PREVIOUSLY  AUTHORIZED 

ALTERNATIVE  FORMS  OF  MONTANA  LOCAL  GOVERNMENT] 


Present  Montana  Local 
Government  Forms 

Veto  Power  of  Execu- 
tive 

Budget  Preparation 
Power  of  Exective  or 
Manager 

Powers  of  Presiding   | 
Officer 

.         J 

c 

EH 

u 
0 

>i 
4-1 
■H 
U 

*Mayor-Council 

Select: 

203  (3) (c) (ii) 

Select:                  Select: 

203  (3)  (d)  (ii)          203  (3)  (j)  (iii) 

Strong 
Mayor-Council 

Select: 

203  (3)  (c)  (ii) 

1 
Select:                  Select: 
203  (3)  (d)  (i)           203  (3) (j)  (iii) 

City  Commission 

Not  Applicable 

Not  Applicable          Select: 

205  (2) (c) 

*City  Manager 

Not  Applicable 

Select: 
203  (4)  (1) 

Select: 

204  (6) (a) (i) 

c 
a 

8 

♦Elected  County 
Official 

Not  Applicable 

Not  Applicable 

Select: 
205  (2) (c) 

♦County  Manager 

Not  Applicable 

1 
Select:              j  Select: 
204  (3)  (1)            '  204  (6) (a)  (i) 

County  Commission 

Not  Applicable 

1 
Not  Applicable          Select: 

205  (2) (c) 

1 

County  Executive 

Select: 

203  (3)  (c)  (ii) 

Select: 

203  (3) (d) (ii) 

Select: 

203  (3) (j) (i) 

1 

•H 

0  "O 
in   <u 
C  -P 
0  n] 

City  and  County 

Consolidated 

Government 

Not  Applicable 

Select : 
204  (3)  (1) 

select: 

204  (6)  (a)  (i) 

'Indicates  Forms  Currently  In  Use 
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VOTER  REVIEW  OF  LOCAL  GOVERNMENT  TIMETABLE 


The  Voter  Review  Procedures  Laws  provide  for  the  following  timetable 
for  the  voter  review  of  local  government  process.   Under  the  require- 
ments of  Section  9,  Article  XI  of  the  1972  Montana  Constitution,  the 
election  on  the  alternative  form  must  occur  on  or  before  November  2, 
1976,  the  date  of  the  general  election  in  1976. 

The  timetable  provides  that  the  transition  to  the  new  form  occur 
by  May  2,  197  7,  so  that  the  new  government  may  prepare  and  adopt 
the  budget  for  fiscal  year  1978  which  begins  July  1,  1977. 


April  15,  1974 
August  1,  1974 

November  5,  19  7  4 
November  16,  19  7  4 

November  15-26,  1974 

June  1,  19  75 

October  1,  1975 
June  1,  1976 
June  1,  1976 

August  1,  1976 

30  days  before  election 


2  successive  weeks  in  the 
period  before  election 


Size  of  commissions  established. 

Filing  deadline  for  commission 
candidates. 

Election  of  study  commissions. 

Deadline  for  appointments  to 
fill  positions  not  filled  by 
elections. 

Commissions  shall  organize  not 
later  than  ten  days  after  all 
study  commissioners  are  elected 
or  appointed. 

Deadline  for  submission  of  budget 
by  study  commission  to  local 
government  governing  body. 

Deadline  for  general  public 
hearing. 

Deadline  for  distribution  of 
tentative  proposed  form. 

Deadline  for  submission  of 
budget  by  study  commission  to 
local  government  governing  body. 

Deadline  for  adoption  of  final 
report. 

Deadline  for  distribution  of 
report  to  qualified  electors. 

Publish  a  summary  of  findings 
and  recommendations  in  a  news- 
paper. 
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November  2,  197  6 

30  days  after  the  election 

December  1,  19  76 
December  1,  19  7  6 

January  7,  19  77 

February  8,  1977 
April  5,  1977 

May  2,  1977 


June  30,  1977 


Deadline  for  special  election 
on  alternative  forms  of 
government. 

Deadline  for  filing  petitions 
for  judicial  review  of  the 
procedures  to  adopt  the  alter- 
native form  or  charter. 

Deadline  for  filing  existing 
or  proposed  plan  of  government 
with  state  and  local  agencies. 

Effective  date  of  reapportion- 
ment plan   and  provisions 
creating  offices  for  purpose 
of  electing  new  officials. 

Deadline  for  filing  nomination 
declarations  for  county,  city 
and  town  primaries. 

Special  local  government  primary 
to  nominate  candidates. 

Special  local  government  general 
elections  to  elect  local  govern- 
ment officials. 

Effective  date  of  new  code  of 
local  government  law.   Effective 
date  of  new  forms  of  local  govern- 
ment.  Newly  elected  members  of 
local  governments  assume  duties 
of  office. 

All  study  commissions  terminate 
June  30,  1977. 
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APPENDIX  E 
APPOINTMENT  POWERS  IN  ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 
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APPENDIX  F 

TRANSITION  CYCLES  FOR 
COUNTY  AND  CITY  ELECTIONS 
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APPENDIX  G 


Instructions  to  voters:   Pace  an  "X"  in  the  boxes  which  express 
your  preferences.   The  full  text  of  the  proposed  form  of  govern- 
ment and  of  the  existing  form  of  government  are  available  at 
your  polling  place. 


OFFICIAL  BALLOT 


BALLOT  ON  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 


If  the  proposed  form  of  government  fails  to  receive 
a  majority  of  the  votes  cast  on  the  question,  the 
sub-option  also  fails.   If  the  proposed  form  is 
adopted,  the  sub-option  requires  only  a  plurality  of 
votes  cast  on  the  sub-option  for  adoption. 


PLEASE  VOTE  ON  BOTH  ISSUES 

1. 
Vote  for  One. 


For  adoption  of  the  commission-manager  form  of 

government  proposed  in  the  report  of  the  

County  local  government  study  commission. 


For  the  existing  form  of  government. 


2. 

Vote    for  One. 
Sub-option   to   be    included    in   the   new   form  of   government,    if   it  is  adopted. 

Local  government  elections: 

Shall  be  conducted  on  a  partisan  basis. 


Shall  be  conducted  on  a  non-partisan  basis, 
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